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New York State 
Aids Borrowers 


To Build Homes| 


Purchase of $1,000,000 of | 
Securities of Land Bank Is | 
Authorized by Comptrol- 
ler Tremaine 


Bonds Are Issued 
Against Mortgages 


Savings and Loan Associations, 
Which Own Bank, Have 
Assets in Excess of $300,- 
000,000 

State of New York: 
Albany, Nov. 25. | 
The State of New York is planning to | 


home-building purposes by purchasing 
$1,000,000 of the bonds of the Land | 
Bank of the State of New York, accoid- | 
ing to a recent announcement by Morris 
S. Tremaine, State comptroller. Mr. 
Tremaine expressed the belief that the | 
real estate loan situation is becoming | 
easier and that the amount of money | 
available for home building and | 


purchase will soon show a material in- 
crease. The Land Bank of the State of"! 
New York is owned by the savings and | 
loan associations of the State. | 

The comptroller stated that he be-| 
lieves that the reduction in the Federal | 
reserve rate to 414 per cent will greatly 
facilitate the building program of our 
citizens. 


Assets Exceed $300,000,000 | 


The savings and loan associations of | 
New York State, over 325 in number, | 
have more than 600,000 members, and | 
their assets are well above $300,000,000. | 
These associations own all of the stock 
of the Land Bank of the State of New 
York, whose bonds the comptroller will 
purchase. The business of the land bank 
is to furnish money to savings and loan 
associations on the associations’ mort- 
gages. These mortgages are deposited 
with the State comptroller, and bonds, 
tax éxempt in this State, are issued 
against them in the proportion of $1,000 
for not less than $1,200 net value of 
mortgages. 

The proceeds of these bonds are loaned 
to the savings and loan associations, and | 
each association must buy $5,000 of stock | 
in the land bank for each $100,000 they 
borrow. Thus the land bank is prac- 
tically a rediscount bank for the savings 
and loan associations, somewhat in the 
same manner that the Federal reserve 
ic = aeeetonat bank for our commercial 

anks. 


As a result of the recent high rates 
for money it has been increasingly diffi- 
cult for the associations to get cash to 
loan, and the land bank gives the asso- 
ciations the facilities for extending their 
business, thereby increasing the oppor- 
tunities for home builders and at the 
same time increasing employment. 


Mortgages Are Held 

The State comptroller now has in his 
custody more than $22,000,000 of mort- 
gages issued on property appraised at 
nearly $45,000,000, and against which 
the land bank has issued only about 
$15,000,000 of bonds. The comptroller 
explained that these securities are a loan 
on property worth nearly three times 
their face value, with the guarantee of 
the land bank and the savings and loan 
associations back of them. 

He stated that obviously they are a 
prize’ security, and their attractiveness 
is enhanced by virtue of the fact that 
they are tax exempt in this State. He 
hopes other investors will take advantage 
of the opportunity to buy these bonds. 
Aside from their security value, they are 
a real help in extending the building of 
— 

@ savings and loan associations of 
the State have grown very rapidly and 
are a big factor in permitting our citi- 
zens to own their own homes and pay 
for them gradually as they can out of 
their earnings, the comptroller said. 
These insttiutions are carefully super- | 
vised ‘by the State banking department 
and have become a big factor in the wel- 
fare of the State. 


Legality of Levy 
On Gifts Is Upheld 


Construed as Excise Tax by 
Supreme Court 








_ The constitutionality of the “gift tax,” 
imposed by the revenue acts of 1924 and | 
1926, but since repealed, was upheld by | 
the Supreme Court of the United States | 
7 Noy. * | 

n a majority opinion of the court, Mr. 
Justice Stone declares that the tax - 
posed was an excise tax and not such a 
direct tax as is prohibited by the Federal 
Constitution. "The tax was considered to 
vbe on the transfer of property and not 
on the property itself. The levy, it is 
stated, “falls so short of taxing generally 
the uses of property that it cannot be 
likened to the taxes on property itself 
which have been recognized as direct.” 

In a dissentin opinion, concurred in 
by Mr. Justice Van Devanter and Mr. 
Justice Butler, Mr. Justice Sutherland 
considers the tax as one imposed, by in- 
direction, on the property itself, “as 
much, for example, as a tax upon the! 
mere possession by the owner of a farm, 
measured by the value of the land’ pos- | 
sessed, would be a tax on the land. To/| 
call either of them an excise is to sacri- | 
fice substance to a mere form of words.” 

(The full text of the opinions wiil be 
found on page 10.) 


‘Coast Cities Ask 


Copyright 1929 by The United 


States Daily Publishing Corporation 


Low Funds Limit Expansion 


WASHINGTON, TUESDAY, NOVEMBER 26, 1929 


Thirteen Routes | 


Of Air Mail, Mr. Brown States’ For Ocean Mail 


Delegations Discuss Need for Service in Various Sections | 


Of Country; Establishment of Lines on Natural 
Trade Routes Is Favored 


Lack of sufficient funds will make it 
impossible for the Post Office Depart- 
ment to approve additional applications 


for air mail services in the various sec-| 


tions of the country, the Postmaster 
General, Walter F. Brown, informed a 
delegation of Senators, Representatives, 
newspaper editors, representatives of 
chambers of commerce, and other trade 
and civic organizations at a meeting of 
the interdepartmental committee on 
civil airways held Nov. 25 to hear those 


interested in establishment of a trans-| and San Diego, to Los Angeles. 


continental air mail service te link the 
Atlantie and Pacific seaboards. 

The Postmaster General said he sym- 
pathized with those seeking new air mail 
connections, but stressed the need for 
further financial assistance from Con- 


gress before further expansion could be | 


made. The Postmaster General advo- 


cated, however, the establishment of air | 
‘aid the small borrower of funds for mail lines along natural trade routes and | 


offered the Department’s cooperation in 
solving air mail problems. 
The meeting was presided over by the 


Treasury Studies 
Plans to Finance 
Large Maturities 


Sale of Bills on Discount 
Basis Considered Owing 


To Unusual Amount of | 
Funds Needed in Quarter | 


The Department of Treasury has be- 
gun consideration of plans for a fiscal 
operation to meet unusually large ma- 
turities Dec. 15 according to an oral 


announcement Nov. 25 by the Secretary | 


of the Treasury, Andrew W. Mellon. 


The Secretary explained that no-decision | 


had been reached, but that a conclusion 
would have to be worked out at an 
early date because of the ordinary pro- 
cedure of ‘announcing. flotations a week 
or tem da@#ys in advance of the date on 
which the new. issues begin to bear 
interest. 


While it has not been determined defi- 
nitely, thought is being given to the 
question of whether the Department will 


|} employ its powers to sell Treasury bills | 


on a diseount basis as a part of its De- 
cember refunding program. There is ap- 
proximately $750,000,000 in two issues of 
certificates of indebtedness which fall 
due Dee. 15, in addition to an interest 
payment on a comparatively small por- 
tion of the public debt. 
Two Issues Considered 


This amount of maturities is much 


larger, according to Treasury records, | 


than usually falls due on one day under 
the present system of financing four 
times a year, hence ‘the Department is 


giving thought to suggestions to divide | 


the December operation into two issues. 

It was stated that if two issues were 
offered, one of them will be in the form 
of bills to be sold without interest.at a 


discount, thus employing for the first | 


time the authority which Congress dele- 
gated to the Treasury before adjour t- 
ment of the last regular session. 
Under Secretary of the Treasury, Ogden 
L. Mills, stated orally at the time of the 
September refunding announcement that 


the discount basis would not be used | 
until money market conditions provided | 


a “fair test for the method.” 


The’ British government is one of the | 
few that have used the basis for refund- | 


ing consistently, and it is the Treasury’s 
understanding, it was deelared, that the 
British treasury officials have been highly 
satisfied with its results. 
Receipts Listed 

The Dec. 15 operation will include the 
receipts of the fourth installment of in- 
dividual and corporation income taxes for 
this calendar year .and present official 
estimates place the anticipated total of 


[Continued on Page 14, Column 1.] 


Second Assistant Postmaster General, 


Are Authorized 


|Construction of Merchant 


Vessels to Cost $250,- 
000,000 Would Follow 
Approval of Lines 


W. Irving Glover, and the Committee | 
sheard practically the same delegations | 
in sponsoring new air mail connections. | 
Postmaster General Brown said that the | 
following proposed lines would be dis- 
cussed: One route from St. Louis (Mo.) 
via Tulsa (Okla.), Fort Worth and Dal-| Re 
las (Tex.) to Los Angeles (Calif.); from | 
Atlanta, Birmingham, Fort Worth, and | 
Dallas to Los Angeles, and from New | 
| Orleans, Houston, San Antonio, El Paso, | 
|American Vessel to Compete 


| The Committee also heard statements | With ‘Anything Afloat’ Is 


from members of congressional delega- | 
tions that Congress would assist the De- Asked in Plan to Help Mer- 
chant Marine 


port on Projects 
Is Expected Soon 


partment in obtaining the necessary 
|funds in carrying out the various proj- 
ects. Mr.-Glover said that during the 
past week he had appeared before the} Authorization of 13 ocean mail routes, 
House Appropriations Committee andj} ypon which will hinge the construction 
had been informed that the Budget Bu- | of.40 new merchant vessels costing ap- 
reau had reduced the Department’s origi- | proximately $250,000,000 before the mail 
nal estimate for funds for carrying on | contracts are awarded, was voted unani- 
| mously Nov. 25 by the Interdepartmentai 
| Committee on Qcean Mail Contracts. 
Following the meeting of the Commit- 
tee, the Postmaster General, Walter F. 
Brown, stated orally that the Board had 


——__————_ 
Supreme Court Asked recommended to the Post Office Depart- 


| ment the establishment of the 13 routes. 





| [Continued on Page 15, Column 5.] 


‘amounted to $175,140,140, says the Bu- 








To Rule in Decision The Shipping Board then will be asked, 
vessels to operate over these routes. This 

| procedure, it was explained, is prescribed 

* cs | entail an outlay of $10,000,000 a year by | 
Railroads Uncertain | the Government, of which $5,000,000: al- 


he said, to certify the routes as essential 

0 I b R in as | trade, Se 

upon the es of vessels, 5 

n nterur an oad specie, and her technical cousin of 

‘Railroad Association Con-) under the terms of the Jones - White 

tends I. C. C oO snion | Merchant Marine Act, | 

5 r me P Setting up of the routes for mail con- 

Makes Status of All Such tracts, the Postmaster General said, will | 

| ready is being paid out on poundage con- 

| If the order of the Interstate Com. | tracts. Er aae ace vik te cherebad ~~, 
merce Commission in the case of Pied- as . 7 

;mont & Northern Railway Co. shall Early Report Expected 

be., sustained, the status of every | within the next two or three days, the 

important electric railroad engaged in | Postmaster General seid.’ "The "Post 

et senapeate on persaes se. cmee | Office Department then ‘will call for bids 

uncertain, according to the brief o e 


€ rdin 1 * | from shipping lines engaged in foreign 
National Association of Railroad and | trade, contracts will run for 10 
Utilities Commissioners filed in the Su-| years, agi the Board has decided, he said, 
‘preme Court of the United States, Nov. | that‘it must let contracts to the lowest 


23, in the case of Piedmont & Northern | ed ¢ : 
, . ponsible bidder, regardless of whether 
aoa ue et al. v. United States et | or not the line is made up of vessels 


“The association’s greatest interest,” 
the brief says, ‘‘is in the precedent which | 


the, court’s decision in this case will | ’ 
whieh Te na involved is wm | Gross Receipts Tax 
ability of State regulatory commissions 

On Company Argued 


[Continued on Page 3, Column 5.] 


which affects in a very vital way the 
to perform the duties laid upon them by | 
State law.” 

The Piedmont & Northern is an elec- | 
tric interurban railroad operating in | 
North and South Carolina. In 1926 the | 
railroad company determined to build | 
{certain extensions of its road. The In- | 
terstate Commerce Commission notified | 
the company that it would be expected | 
| to file an application for authority io do | 


New Jersey Levy on Tele- 
phone Concern Said to 


| 


A report on the new routes is expected | 


Burden Interstate Service| 


The | 


the work under paragraphs 18 to 21 of 
section 1 of the interstate commerce 
;act as amended by transportation act, 
|1920, 41 Stat. 456, 474, 477-8. The 
Commission said that in its opinion the 
'railroad was not an interurban electric 


by paragraph 22 of section 1 of the act. 


Certificate Was Asked 
Accordingly, the railway 
filed an application for a certificate of 
| public convenience and necessity, with- 
| Ut prejudice, however, to its right to 
assert that in this respect it is not sub- 





The Commission after a hearing ruled 


plication. Exercising the jurisdiction 
thus asserted, it denied the application 
for a certificate. 
Paragraph 22 of section 1 of the in- 
terstate commerce act is as follows: 
“22. The authority of the Commission 
conferred by paragraphs (18) to (21), 
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ing Navy Ship 


Told to Reduce Use of Power 


+ 


Savings in Bank 
Are Tax Exempt 
veyv 


Florida Holds Accounts 
Are Not Personalty 


v 


State of Florida: 

Tallahassee, Nov. 25. 
AVINGS accounts in Florida 
banks are not liable to assess- 
ment as personal property for 
taxes, in an opinion just handed 
down by Fred H. Davis, attorney 

general. 


The attorney general cited a for- 
mer decision of the State Supreme 
Court in which it was held that 
money is “transitory property” 
and that its presence on deposit 
in banks does not necessarily ren- 
der ‘it subject to taxation, 

The opinion was given in con- 
nection with a question as‘to tax 
returns under the statute passed 
by the legislature of 1929 requir- 
ing sworn returns to be made by 
property owners of all personal 
property. 


Mr. Adams Says Ship Will 
Not Be Loaned Until Cur- 


tailment Is Made 
—— 


The electric power consumption of the 
| cities of Tacoma and Seattle must be cut 
| to an absolute minimum before the Navy 
| seriously will consider lending the air- 
craft carrier “Lexington” to them as an 
auxiliary power plant, the Secretary of 
the Navy, Charles Francis Adams, in- 
formed a delegation from the State of 
Washington on Nov. 25. 
Following the conference, 
Jones (Rep.), Washington, who headed 
the delegation, declared the’ Secretary 
| said the power consumed by the munici- 
palities must be “eut to the bone,” with 


power uses not absolutely necessary dis- 
pensed with. The mayors of the two 
cities would be ealled by long distance 
telephone and asked to furnish the Navy 
with assurances that all 
lighting would be discontinued. 
Accompanying Senator Jones were 
| Representative Albert Johnson (Rep.), 
| Hoquiam, Wash., and J. D. Ross, super- 
intendent of lighting for Seattle. Mr. 
Ross said that the present shortage ot 
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ky 


railway exempted from its jurisdiction | 


company | 


ject to the authority of the Commission. | 


that the Piedmont & Northern was not | 
an electric interurban railway within the | 
meaning of paragraph 22, and that the | 
Commission had jurisdiction upon the ap- | 


Senator | 


all street display lighting and other | 


unnecessary | 


The right of the State of New Jersey 
to tax the gross receipts of a New Jer- 
sey telephone company on interstate mes- 
sages was questioned in the Supreme 
Court of the United States on Nov. 25, 
when the court heard oral arguments in 
the case of New Jersey Bell Telephone 
Co. v. State Board of Taxes and Assess- 
ment of New Jersey, No. 254. 


Thomas G. Haight, of counsel for the 
appellant, contended that the tax was not 
a commuted property tax imposed in 
lieu of other taxes but was a license tax 
levied directly on gross receipts on in- 
| terstate as well as intrastate business. 
Such a tax is a direct tax on gross re- 
ceipts received from interstate commerce, 
he said, and is, therefore, invalid be- 
cause placing a burden on interstate 
| commerce. 

The assistant attorney general of New 
| Jersey, Duane E. Minard, defending the 
| validity of the tax, argued that the ques- 
tion of validity under the New Jersey 
constitution was not raised in the lower 
court and cannot be raised here. In re- 
ferring to the lack of authorities gov- 
erning this case, Mr. Minard stated that 
| “there is no decision of this court on a 
state of facts such as we have here.” 

Mr. Haight opened the oral arguments 
| and told the court that the appellant is 
a New Jersey corporation furnishing 
telephone service. It uses poles and con- 
duits on various public streets and high- 





| Ways and other places in New Jetsey. 


| sonal property in various taxing districts 


of New Jersey, Mr. Haight declared, in | 


part on private property and in part on 
or in the public streets and highways. 

| In answer to a question by Justice 
| Brandeis, Mr. Haight said that the tax) 
| in question does not concern that prop- | 


erty of the appellant which is located on | 
| 


[Continued on Page 15, Column 5.) 


Senate to Continue 
Procedure in Tariff 


Longer Sessions to Be Held in| 
Regular Session 


| Tariff procedure will be continued in 
| the regular session as in the special ses- 
| sion of Congress, it was stated orally 
Nov, 25° by Senator Smoot (Rep.), of 
Utah, chairman of the Finance Com- 
mittee. 

Immediately after disposition of the 
question of whether Senator-elect Wil- 
liam'S. Vare, of Pennsylvania, shall be 
seated, Mr, Smoot will ask the Senate 
to begin daily meetings at 10 a. m. to 
5:30 p. m., and again from 7:30 to 10:30! 
p..m., as was the procedure when the | 
extra session closed. This plan also has 


It owns a vast amount of real and per- | 





the support of Senator McNary (Rep.), 
|of Oregon, acting assistant majority | 
leader, 


the 


Gas Tax Receipts 
Increased in 1929 


District of Columbia and 47 
States Paid $175,140,140 
In First Six Months 


A total of $175,140,140 in gasoline tax 
was collected in 47 States and the Dis- | 
trict of Columbia during the first half 


ef 1929, according to an’ announcement 
made public on Nov. 25 by the Bureau of 
Public Roads, Department of Agriculture. 
The announcement follows in full text: 
Not counting refunds made, the totai 
amount) of the gasoline tax collected by 
47 of the States and the District of 
Columbia in the first six months of 1929 | 


reau of Public Roads, Department of | 
Agriculture, on @he basis of figures re- 
ported to the Bureau. In New York the 
tax became effective May 1, and the 
Illinois law did not become effective until 
Aug. 1. A total of 5,693,872,662 gal- 
lons was taxed in the 47 States and the 
District of Columbia. The average tax | 
paid per gallon was 3.07 cents. 

In 1928, gasoline tax paid in the first | 
six months of the year in 45 States, the| 
District of Columbia, and in Illinois for ! 
one month of the period, was $140,635,- | 
398. The tax in Illinois was collected | 
for. January and discontinued in Feb- | 
ruary. Massachusetts and New York had | 
no gasoline tax in 1928. The total num- 
ber of gallons taxed in the first six | 
months of 1928 was 4,652,393,536, and 
the average tax paid was 3.02 cents per 
gallon. All the States now collect a 
gasoline tax. 





Disposal of Mineral 
Rights to Be Studied 
By Land Commission 


Repeal of Federal Water- 
power Act and Homestead 


Law Suggested at Meeting| 
Of Federal Agency 


The Commission on Conservation and 
Administration of the Public Domain on 
Nov. 25.adopted;a plan submitted by Col. | 
W. B. Greeley, of Seattle, Wash., former | 
United States Forester, that the Com- 
mission’s work be carried on by three 
subcommittees: One to study the dis- 
posal and service of public lands; another 
to consider the disposal and use of sub- 
soil fuel and minerals, and a third for the 
study of future developments in recla- 
mation policy. The meeting was held 
at the Department of the Interior. The 
meeting was the second of the Commis- 
sion, which was appointed recently by 
President Hoover. 

Speaking at the opening of the meet- 
ing, James R. Garfield, chairman, of 
Cleveland, Ohio, suggested the Commis- 
sion may properly consider the, repeal 
of the Federal water power act, which, | 
he said, is not operating satisfactorily, 
possibly because of insufficient funds; 
and of the homestead law, which, he said, 
appears to have outlived its usefulness. 
Mr. Garfield stated that actual hardship 
has resulted from the soldiers’ prefer- 
ence phase of the homestead law, as it 
is bad policy, he pointed out, to give 
land preference to the man who is not 
a farmer. 

Oil Question Emphasized 

The oil question is the most difficult 
problem before the Commissivn, the 
chairman stated, and added that study 
must be given to the factors of over-!| 
production, waste and conflicting con- 
trol. A problem that must be answered, 
the chairman said, is whether the 3: bsoil 
rights should be given to the 11 western 
States containing the 190,000,000 acres | 
of public land involved. 

The question of whether unreserved 
lands should be given to the States, and 
under what conditions, was another sub- 
ject listed by the chairman for the Com- 
mission’s attention. The chairman also) 


| ; 


| ested in expanding forest facilities. 


i“a bill providing for an increase from 
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Double Taxation | 


Of Trust Is Barred 


vy 
Levy by Virginia on Securi- 
ties in Maryland Is Void 


v 


ECURITIES held in trust may 

not be taxed in both Maryland 
and Virginia, when the beneficia- 
ries have no right to the income at 
the present time, and no right to 
change the location of the securi- 
ties, the Supreme Court of the 
United States held on Nov. 25. 


The trustee in the case is the 
Safe Deposit & Trust Company of 
Baltimore and has actual posses- 
sion of the securities, on which it 
pays a Maryland tax. The bene- 
ficiaries are residents of Virginia. 

The court held that under these 
circumstances, Virginia could not 
impose a property tax on the se- 
curities to be paid by the bene- 
ficiaries, and said that it would be 
irrational to hold that the same 
securities are within two States at 
the same instant. nd 

(The full text of the decision is 
printed on page 7 of this issue.) 


Legislation Drafted 


To Expand Federal 
Grant for Highways 


House Committee Chairman 
On Roads Says Bill Will 
Be Introduced at Session 
In December - 


islation, providing authority for in- 
crooee the $75,000,000 annual’Federal 
aid allottment for highway construction 
to $125,000,000, and for the major pro- 
portion of a proposed $5,000,000 in- 
crease in Federal aid for roads and 
trails, will be introduced at the Decem- 
ber ‘sessions of the House, Representa- 
tive Dowell (Rep.), of Des Moines, Iowa, 
stated orally Nov. 25. Mr. Dowell, who 
is chairman of the House Committee on 
Roads, said that legislation now being 


other highway projects. 
The Committee chairman has been 
conferring with Federal and State offi- 


gram of the 71st Congress. His ref- | 


lerence to increased forest trail appro- | 


priations follows a recent conference | 
with delegations from 11 States inter: | 

“I will introduce at the beginning of 
the December session,” Mr. Dowell said, 


the present $75,000,000 a year of Fed- 
eral aid to States, in highway construc- 
tion, annually for the two fiscal years} 
ending June 30, 1931, and June, 1932. 
The increase is in response to a general 
feeling throughout the United States that 
there should be,a substantial expansion 
of the Federal building program. 


Congress Expected to Act | 


“The results of conferences with of-| 
ficials of the Bureau of Roads, with mem-| 
bers of State highway commissions and 
with various other agencies and organi- 
zations interested in the subject, all ad- 
vocating substantial road building pro-| 
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Producers of Films Derive 
Third of Income From Exports: 


ee 


Right to Withhold | 


Telephones Asked 
7: . 


Missouri Cities Seek to 


Prevent Frauds 


v 


State of Missouri: 

Jefferson City, Nov. 25. 
ERMISSION to telephone com- 
panies to refuse to install 
groups of telephones to be used 
for solicitation of ticket sales or 
securing of donations for alleged 
charitable or patriotic causes is 
sought from the public service 
commission iy the better business 
bureaus of St. Louis and Kansas 

City. 

The,commission has taken under 
advisement a request for an opin- 
ion made by W. H. Riehl, general 
manager of the St. Louis bureau, 
and C. E. Buehner, assistant man- 
ager of the Kansas City bureau. 


Expert confidence men, using the 
“tap racket,” the commission was 
told, are obtaining thousands of 
dollars annually in St. Louis and 
Kansas City by the use. of tele- 
phones in securing contributions 
for fake schemes. 


¥ 


‘Progress Made in Solving 
Problems of Foreign 
Dialogue 


American-made motion pictures aré 
enthusiastically received abroad, to the 
extent that between 30 and 40 per cent | 


of the total revenues received by the in- | 
dustry are attributed to the foreign mar- | 
| ket, it was stated orally Nov. 25 by N. | 
|G. Golden, assistant chief of the motion | 
| picture division of the Department of 
;Commerce. Nearly 50 per cent of all 
| profits from motion pictures shown 
|abroad are derived from the British '| 
Isles, Mr, Golden said. 


Although the motion-picture business 
has reached some proportions in other 
countries, approximately 80 per cent of 
the pictures shown in any one country 
are of American origin. According to 
Mr. Golden, pictures manufactured in. the 
United States may be found in the re- 
motest corners of the world. Even in 
the Belgian Congo, Africa, the natives 
are almost as well acquainted with the 


drafted would include provisions for | 


cials regarding the Federal road pro-| 


Industries 


Reduction Is Sought 
In Rates of Interest 


Officers of Four National Or- 

| ganizations Confer With 
President on Means to 
Accelerate Business 


‘Road Building Urged 


Lower Charges Expected to Be 
Generally Beneficial; Gov- 
ernors of Many States Offer 
To Cooperate 


Farm leaders expressed themselves in 
hearty accord with President Hoover’s 
| program for stabilizing the general in- 
dustrial situation after a conference at 
the White House, Nov. 25, with the 
President. 

The farm leaders also believe, they 
said, that concerted action by the credit 
agencies of the Government is now pos- 
sible to reduce interest rates, and: that 
such action would reflect back to agri- 
culture the lower interest rate. , 
| The farm leaders’ views were inter- 
preted by the Secretary of Agriculture, 
Arthur M. Hyde, in a statement issued 
after the conference. 


Governors Promise Aid 


Prior to the agriculture conference 
it was announced at the White House 
[that President Hoover had received 
|telegrams from 17 governors of States 
| pledging cooperation in efforts to stabil- 
ige industry and business. Eleven of 
these telegrams were made public. 

Recommendations regarding unem- 
ployment in the agricultural industry 
were presented to the President by a 
|committee of the farm leaders, after 
their drafting at a conference in the 
morning with the Secretary of Agricul- 
ture and the chairman of the Federal 
— Board, Alexander egge. toni 
tration ade wi “farm leaders 
that there should be a standardization 
and lowering of interest, rates: by ‘Fed. 
eral banks which loan money to farmers, 


High Interest Is Injurious 

It was pointed out that the confer- 
ence considered that agriculture has 
suffered and is now suffering to. some ’ex- 
tent from high interest rates induced by 
the absorption of credit for speculative 
purposes. 

The members of the conference were 
of the view, it was said, that the sav- 
ings which might be made to agricul- 
ture by the lower interest rates would 
immediately be reflected back into the 
markets through purchase of equipment 
and supplies for the farm. 

The conference also favorably viewed 
plans for alleviating unemployment in 
rural areas by advocating local construc- 
tion of roads. This plan was drafted at 
the morning conference of farm leaders, 
Mr. Hyde, and Mr. Legge. At the morn- 
ing session it was also suggested that ef- 
forts be made to discourage farm hands 
from flocking to the cities, thereby in- 
creasing unemployment problems in ur- 
ban centers. 

The committee which drafted the 
statement of their views and presented 
it to, the President consisted of S. H. 
Thompson, president of the American 
Farm Bureau Federation; C. E. Huff, 
president of the Farmers’ Union; Fred- 


| 
| 





|eric Brinckman, Washington, D. C., rep- 
| resentative of the National Grange; and 


LeRoy Melton, president of the Farmers’ 
Equity Union. 

The full text of Secretary Hyde’s 
statement follows: 

“The representatives of the four na- 
tional agricultural organizations can- 
vassed the situation with the President. 
As representing such organizations they 
expressed themselves in hearty accord 
with the President’s program-for stab- 
ilizing the general industrial situation 
and securing the continuance of pros- 
perity. 

“The general opinion expressed was 
that confidence nas been gaining in agri- 
culture and that the morale of agricul 
ture is now better than it has been for 
years ‘past. Except in short crop areas 
there has been genuine improvement in 
agriculture and an increased income and 


Column 1.) 


Court Order to Build 
Depot Held to Be Void 


Interprets Interstate 
Commerce Act 


[Continued on Page 3, 


Ruling 


| : 


A court does not have the power by 
writ of mandamus to compel the Inter- 
state Commerce Commission to require 
the construction by interstate railroads, 
of a union passenger station at Los 
Angeles, the Supreme Court of. the 
United States held on Nov. 25. 

Provisions of the interstate commerce 
act, for joint use of terminal tracks and 
facilities, and the logal union of main 
and switch tracks, do not confer upon 
the Commission a right to order the 
construction of union depots, it was held, 

If Congress had the intention of per- 





United States motion-picture stars as are 
Americans, he said, 

In such Latin-American countries as 
Argentina and Brazil, and in Australia 
in the Far East, about 90 per cent of 
the films shown are American made, The 
intense peaetiy of American pictures 
abroad is due largely, Mr. Golden said, 

2 
[Continued on Page 2, Column 5.] 


mitting the Commission to require ao 
|construction by interstate railroads, Chief 
| Justice Taft states in the opinion of the 
| Court, it would have stated so im ex- 
| press and clear terms with detailed pre- 
|visions. Since.it has not done so, he 
concluded, such an intention cannot be 
ascribed to Congress. 
(The full text of the 


4 
opinion is p 
lished on page 6.) ‘ 
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Minnesota Admits 
Agents of Foreign 
Trust Companies 


Law Barring Concerns From 
Entering State Is Held Not 
To Prevent Solicitation of 
Business 


State of Minnesota: 
St. Paul, Nov. 25: 

Trust companies organized under the 
laws of other States may appoint repre- 
sentatives in Minnesota for the solicita- 
tion of trust business, according to a 
recent opinion of W. H. Gurnee, assistant 
attorney general for the State of Min- 
nesota. His opinion was given at the 
request of A. J. Veigel, commissioner of 
banks. The request grew out of an 
application made by the City Bank/| 
Farmers Trust Company of New York 
City for permission to appoint a local 
representative, and to solicit business by 
advertisement and personal interviews in 
the State. ° 

A foreign trust company may not 
qualify under the laws of Minnesota to 
do business as a trust company in the 
State, but the proposed activities of the 
City Bank Farmers Trust Company were 
held not to constitute doing business 
within the State since the final contract 
arrangements are made directly with the | 
head office of the company in New York. | 
Moreover, the opinion points out, _the 
Minnesota Legislature has not required 
the representatives of foreign trust com- 
panies to take out licenses before solicit- 
ing business on behalf of such companies. 

The full text of Mr. Gurnee’s opinion | 
follows: 

Dear Sir: You have referred to us a} 
letter from Messrs. Doherty, Rumble, | 
Bunn & Butler, submitted on behalf of | 
the City Bank Farmers Trust Company, 
a trust company organized under the 
laws of New York, touching upon cer- 
tain activities which the company de- 
sires to carry on in this State. 

The plan of operation is described as | 
follows: , 

The trust company, under what it 
terms “uniform trusts,” receives sums! 
of money from individuals to be in-| 
vested and reinvested, and the principal, 
interest and profits thereof to be ad- 
ministered in accordance with the terms 
of the trust; advertisements are to be} 
inserted in Minnesota newspapers point- 
ing out the advantages of the form of 


2490) 


New Jersey Opposes 


Invasion of Rights 


Objection to the location of the trans- 
mitter of Station WABC, key station of 
the Columbia Broadcasting System in 
New Jersey, on the ground that its high 
power will “shower a blanket of oppres- 
sion” over reception of local stations, was 
made before the Federal Radio Commis- 
sion, Nov. 25, by a delegation represent- 
ing. the State. : 

aune Minard, assistant attorney gen- 
eral of New Jersey, asked the Commis- 
sion to revoke the construction permit 
for a 50,000 watt-station awarded the 
broadcasting network, in order that a 
proper case might be presented. 

“It is an invasion of the rights of 
the people of New Jersey, and it can- 
not be made without a violation of the 
Fifth Amendment to the Constitution,” 
he said. 

Under the radio law, said Mr. Minard, 
New Jersey is entitled to an equality of 
broadcasting reception. New Jersey, he 
said, was allocated 14 stations, of which 
9 are in the metropolitan area. In addi- 
tion to these, he contended, 9 “foreign 
stations, which kill the efficiency of our 
own stations,” are located on the Jersey 
side. 

The chairman of the Commission, 
Judge Ira E. Robinson, pointed out that 
under the radio law a station is credited 
to the State in which its studio is located, 
and not its transmitter. The assistant 
attorney general, however, said this ap- 
plied under different conditions than in 
the New York metropolitan area. 


Discrimination Is Charged 
By New Jersey Officials 


“Under the declaration of Congress,” 
he said, “‘we have been discriminated 
against. For every negative, you’ve got 
a positive in New Jersey. It’s just like 
a tootball team; there are nine men to 
tackle each otner man.” 

“New Jersey,” said the State official, 
“is entitled to an absence of interfer- 
ence with its broadcasting industry. Be- 
cause of geographical conditions and the 
local situations, it suits the convenience 
of New York City better to go over into 
New Jersey.” 


out of our State.” “A radio broadcast- 
ing transmitter,” he continued, “is a 
nuisance in the State in which it is lo- 
cated.” 

Asserting that New Jersey has a right 





trust offered; representatives of the} 
trust company are to be located in this | 
State, probably in the office of the Na-| 
tional City Company, and on the door of ! 
the office a legend is to be placed read- | 
ing substantially ‘Representative of City | 
Bank Farmers Trust Company;” theee | 
representatives will carry cards with a! 
similar legend and will be available at 
the office to discuss the plan of uniform | 
trusts with interested persons, and will 
also call on such persons for the same 
purpose; these representatives are to be| 
supplied with copies of the plan and | 
application forms, but will not be| 
authorized to enter into any contracts | 
or to receive any money, the,plan being | 
wnadan paneer ig ane money Will be. for- | 
warded directly to the trust_co ny ip | 
New York, subject to eocunlamte or | 
jection there. In short, the trust com- | 
pany desires to solicit business by adver- | 
—— and personal interviews in this | 
State. : | 


to “resist the invasion” of any other 
State, Mr. Minard said it was not going 
to let a transmitter come in “and kill 
off our industry.” 
building of a transmitter in New Jersey 
is not interstate commerce, and a power 
— which rests with the State it- 
self. 

“The right is sovereign. A foreign 
transmitter is not coming into New 
Jersey if we can help it. There are nine 
of them there; we may want: to get 
them out too.” 

_ Besides being a detriment? to reception 
in New Jersey, Mr. Minard declared that 


the location of the 50,000-watt trans- | 


mitter in Essex County would.mean a 
loss of business to radio dealér¥) ‘He 
said that 99 per cent of radios ‘are bought 
on the installment plan’ in New Jersey, 
and they would be sent back to the 
dealers, once the local reception was 
“blanketed out.” 


“New York City is dumping its gar- | 


He argued that one State has the right | 
to say to another: “Keep your nuisance | 


He argued that the! 


You inquire whether the proposed plan | ba ” i 
, ou inqui r ;bage on our shores, 
is in ‘violation of any Minnesota statute. Minard, “and ame’ in a 
ie Opinion Is Cited | Court to stop it. New York City is going 
We have steadily adhered to an early |to take 600,000 gallons of water a day 
opinion given by Hon. H. W. Childs,|from the Delaware river and we're going 
o attorney general, to the effect that | to stop it 
a foreign trust company may not qualify! “New York Cit vi i 
C } y Whee y provides lighter serv- 
oe our foreign corporation laws to | ice free, and we're in the Interstate Com- 
= usiness as a trust company in this | merce Commission to stop it. New York 
State. We understand, however, that|City has nine broadcasting transmitters 
the City Bank Farmers Trust Company : 
claims that it is not doing business in | 
= State within the meaning of that! Also appearing at the hearing on be- 
a " Laas half of New Jersey were William A. 
4 e trust company were engaged | Stevens, attorney general; Howard F. 
odin phn peng od ees —_ | Barrett, county counsel of Morris County 
ss Salesmen Into this State | and representatives of New . : 
for the purpose of securing orders, which | castor ee eae eee — 
orders were forwarded to the home office {tions against the building of the station 
outside the State for acceptance and | were offered for the record 
then filled by shipping goods into this} On behalf of the Columbia System, its 
eae, we vould. say withers, hevitetion | vies president, Sam Pickard, in a state- 
at the corporation was not doing busi- | a 7 : * was 
ness in this State. The authorities will eee: Gettared thet the system “was 


support this. See: Rock Island Plow ; A ie : 
Co. v. Peterson, 93 Minn. 356; Lutes | ered that its new transmitter should 


v Wysong, 100’ Minn. 112; ‘Thomas i. a nuisance to listeners in 
Cattle Pag Se. Ses aoe vee | “Such listeners comprise a loyal part 
Minn, 198. oan 7 h ine, 112 | % Columbia’s audience,” he stated. “It 
Minn. 469: American Bridge ge | seems clear, that should there be any ex- 
stain, 118 Minn, 16: Victor Talkiv, Ma. | cessive blanketing of receiving sets in the 
chine Co. v. Lucker, 128 Minn 171; Min. | neighborhood of our transmittr, the ob- 
nesota Association v. Benn, 261 U. §. | 1° ¢ our bresdcasting—which 15 He- 
140; Allgever v, Louisiana’ 165 U. §_|temers’, good will—would be defeated. 
578: Dunnell’s Digest se 9187: 3 Words Accordingly, unless this commission, sit- 
& Phrases (3d 3 - 1131 ad ae | ting as unbiased judges of the engineer- 

It is probably ad that the eo of | ing evidence submitted, is in full accord 


the business carried on bv t -om.| With our eonclusions, we do not desire to 
he trust com-| with the construction of the 


pany is such that it would sti | proceed 
Ce usets commerce, thet’ the above | tansmitter at the proposed location. 
authorities are not strictly in point. |, “We feel confident that the proposed 
It has been repeatedly held that a | location near Columbia Bridge, Living- 
State may exclude foreign ston Township, Essex County, N. J., is 


insurance . ’ 
companies from doing business in the | Gee Sr cee the a 


State except upon certain terms. Prob-| : : : 
ably the same power exists with relation jin selecting a site, and consulted the 


it.” 


|in New Jersey, and we’re going to stop | 


“quite as anxious, and genuinely con-| 
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Location in State 


Of New York Transmission Stations 


Is Alleged in Hearing Before F ederal 
Radio Commission 


‘suited to high-quality transmission with 
a minimum of detrimental blanketing in- 
fluences in the vicinity. An investigation 


tinually conducted over a period of four 
weeks by members of Columbia’s engi- 
neering staff, and their conclusions agree 
with those of the engineers of the ‘Bell 
Laboratories, who have made intensive 
studies of location and sites in‘the metro- 
politan area during a period of three 
years. 

“We desire to emphasize the fact that 
the Commission has established a gen- 
eral principle that 50 kilocycles is the 
minimum separation for broadcasting 
stations in cities. Experience over the 
past three years has proved such min- 
imum separation adequate. 

A glance at the metropolitan frequency 
spectrum will evidence the fact that the 
separation in this instance will be not 50 
| kilocycles but at least twice that estab- | 
/lished minimum. The nearest full-time | 
| station below 860 kilocycles (WABC fre-| 
| quency) is Station WJZ at 760 kilocycles, 
|a separation of 10 channels. Above 860 
| kilocycles, the nearest station is WHN 





at 1,010 kilocycles—a 15-channel separa-| 


| tion. 
| We cannot, nor can the engineers we | 
have consulted, conceive how’ any se-| 
|rious blanketing could result from our) 
|operation of the new transmitter at the 
proposed location on 360 kilocycles. 
| It should also be borne in mind that 
| the sharpness of the wave and suppres- 
sion of harmonics, omitted by the latest 
design Western Electric 50-kilowatt 
| transmitter, and the constant refinements 
}in the selectivity of receiving sets, is a 
;matter of common knowledge. We be- 
| lieve that the consensus of all engineer- 
|ing evidence available on this subject 
| will indicate that less blanketing would 
|in this instance result than was once ex- 
| perienced from 5-kilowatt transmitters of 
an earlier design. 

The hearing was 
Nov. 26. 


continued until 


Private Firms Carry 
Air Mail in Mexico 


‘Government Operation) 


Abandoned and _ Plans 
Turned Qver to Schools 





| 


| The Mexican government has aban- 
doned its government-operated air mail 
|service in favor of private companies, | 





according to a statement, Nov. 25, by the} 
| Department of Commerce. The Mexico 
City to Laredo, Tex., air mail service, 
| which was inaugurated in 1928 and sus- 
pended March, 1929, will not be renewed, 
according to a report from the assistant 
|commercial attache, Albert F. Nufer,| 
Mexico City. The report follows in full 
text: 

The government feels that the mail| 
|and passenger service can be adequately 
| handled by private companies. The six 
| Stinson planes used on the Mexico City- | 
|Laredo route have been presented to 
| Mexican civil aeronautics schools for in- 
| struction purposes. 


This route was the first air mail serv- 
ice inaugurated in Mexico and the only 
; one operated by the government. This 
| line was put into service as an experi- 
| ment to expand air operation. This line 
| was started during the latter part of 
| 1928 and today there are more than six 
|air mail routes operated by private com- 
| panies which cover Mexico. These were 
| placed in service last Fall. Before this 
time there were only a few short routes. | 

The air mail service is being developed 
|in Mexico in much the same manner that | 
| it is in the United States, and new lines | 
are being continuously installed. 


|Mr. Robinson Discusses 


and study of locations has been con-| 


| the statement follows: ® 


;mits a weekly maximum of 55 hours. 


| length of the working day. 


| for both men and women “except in pur- 


Progress Shown | | 
Tn New England in| 


Labor Legislation 


\Working Hours of Women 
Are Limited and Varied 
Rules Enacted to Meet Dif- 


fering Conditions 


The New England States show progress 
in the enactment of labor legislation for 
women in industry, according to a state- 
ment just made public by the. Depart- 
ment of Labor, based upon recent study 
of labor legislation for women in the 
United States conducted by the Women’s 
Bureau. 

Maine and Massachusetts are 2 of 17 
States Which have passed nine-hour laws 
limiting the hours of women in industry, 
and Massachusetts requires the 48-hour 
week for women. 

Connecticut and Massachusetts are 
among 16 States which have prohibited 
night work in some industries. New 
Hampshire, it is pointed out, was the 
first State in the country to regulate by 
law the working day. The full text of 


With Massachusetts leading the way, 
considerable progress up the path of 
labor legislation for women is shown in 
the New England States by the facts 
presented in a recent bulletin issued by 
the Women’s Bureau of the Department 
of Labor, giving the chronological de- 
velopment of labor legislation for women 
in the United States, 

Diversity Shown in Laws 

Combining, as it does, one of the 
longest established industrial centers of 
the Nation with rural communities rich 
in natural beauty, New England varies 
widely within itself in the economic prob- 
lems which it faces. This diversity of 
conditions is reflected in its labor legisla- 
tion as outlined in the Bureau’s study. 
Maine and Massachusetts are two of the 
17. States in the United States which 
have passed nine-hour legislation limit- 
ing the hours of women in industry. In 
highly industrialized Massachusetts, 
women’s hours are further regulated by 
a 48-hour week law. Lower on the scale 
stand Connecticut and Rhode Island with 


Foreign Value Is Favored as Basis 
For Ad Valorem Duties in Pan America 


Secretary of Commerce Will Address Delegates of Latin 
Republics at Closing Session 


| With reservations by the United States | Eble. The recommendations were printed 


on the question of assessing ad valorem}in full in The United States Daily of 
duties on the basis of foreign valuation,| Nov. 22. Other recommendations of the 
the final draft of recommendations to be| commission have appeared in The 
submitted to the American nations was] United States Daily during the course of 
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10-hour legislation, and lowest of all, 


|New Hampshire with a 10%-hour and 


Vermont with a 10%4-hour law. 

In regard to weekly limitation New 
Hampshire with a 54-hour law is slightly 
in advance of Connecticut, which per- 


The number of industries and occupations 
covered by law varies in the different 
States, Massachusetts being the most} 
comprehensive in this respect and- New 


New Hampshire Led Movement 
To New Hampshire, however, belongs 
the distinction of being the first State 
in the country to regulate by law the 
This pioneer 
law of 1847 established a 10-hour day 


suance of an express contract requiring 
a greater time,” and not until 40 years 
later was a law enacted dealing. with 
the hours of. women exclusively. __,, 

No New England State is found among 
the 10 States which have passed eight- 
hour legislation for women, but Maine’s 





| history boasts of submitting to the peo- 


ple in 1923 an amendment to the exist- 
ing legislation establishing an eight-hour 
day and 48-hour week. This amendment 
was, however, defeated, the 48-hour week 
of Massachusetts remaining the high- 
water mark of New England’s hour leg- 
islation. 

The lead in night-work laws is taken 
by Connecticut and Massachusetts; they 
stand among the 16 States in the country 
which have prohibited night-work in 
some industries. Massachusetts covers 
all manufacturing establishments; Con- 
necticut includes in its law manufactur- 
ing, mechanical, and mercantile estab- 
lishments, restaurants, barber, shops, 
beauty parlors, photograph galleries, 
bowling alleys, pool rooms, and shoe- 





| | shining establishments. 


Limitation With Mr. Stimson 


Senator Robinson (Dem.), of Arkan- 

| sas, one of the American delegates to 
| the London naval conference, called upon 
‘the Secretary of State, Henry L. Stim- 
son, on Nov. 25. The conference was 
to acquaint Senator Robinson with some 
of the background regarding the past 
| Summer of naval negotiations with Great 
| Britain. 
A‘similar conference was held with 
| Senator Reed (Rep.), of Pennsylvania, 
on Nov. 23. Secretary Stimson stated 
orally that Ambassador Dwight W. Mor- 
row was expected shortly, from Mexico, 
and would confer with him regarding 
the naval conference. Ambassador Mor- 
row is not expected to return to Mexico 
City prior to the time he sails for Lon- 
don, it was stated. 


Citrus Fruits to Be Less 


| 


| In three New England States—Maine, 
| Vermont, and Rhode Island—no night- 

work laws have been enacted. In New 
| Hampshire, while night work is not pro- 
hibited, hours are limited for women in 
certain occupations to-.eight a night, 
}except for one night a week, and to 48 
a week. 

Outstanding is the fact that of the six 
States prohibiting the employment of 
| women before and after childbirth, three 
|are found in New England. In Massa- 
}chusetts and Vermont the period dur- 
|ing which women shall not be required 
|to work is two weeks before and four 
|weeks after childbirth; in the third 
State, Connecticut, it is four weeks be- 
fore and four weeks after. Further pro- 
visions for the safeguarding of the health 
and welfare of women workers is made 
in the careful seating laws of each of 
the New England States. 








in Quantity, H igher 


In Price Despite Over planting in Some Areas 


adopted at a plenary session of the Pan| the sessions. 


American Commission on*Customs Pro- 


cedure and Port Formalities Nov. 25. 


This action ends the work of the Com- 


mission, which was called by the govern- 
ing Board of the Pan American Union. 
The first session was held Nov. 18 and 
numerous questions looking toward sim- 
plification and unification of customs and 
port procedures in the various ports of 
the American nations have been dis- 
cussed. The formal closing session will 
be held Nov. 26 at the Pan American 
Union Building. The Secretary of Com- 
merce, Robert P. Lamont, will address 
the Commission. During the plenary 
session Nov. 25 the Secretary of the 
Treasury, Andrew W. Mellon, was intro- 
duced to the delegates. 

In approving the Commission’s draft, 
the United States delegation, composed 
of F. X. A. Eble and H. B. Walker, in a 
letter to William Manger, Secretary of 
the Commission, explained ‘that the 
United States could express no opinion 
on the subject of the method of assess- 
ing ad valorem duties because the ques- 
tion now is before Congress in the pend- 
ing tariff bill (H. R. 2667). 

After being formally signed by the 
delegates the recommendations will be 
incorporated into a draft convention 
which will be submitted to the nations 
represented in the Pan American Union. 
The Commission’s recommendations are 
not binding on the countries represented, 
unless those countries ratify the conven- 
tion to be drawn up later. 

The subcommittee which drafted the 
recommendation advising the American 
nations to use foreign valuation in as- 
sessing ad valorem duties was composed 
of Findley B. Howard, Guatemala; Victor 
Sanchez Pena, Bolivia; Jose Aviles, Sal- 
vador; Vinicio da Veiga, Brazil, and Mr. 


American Films Lead 
In Foreign Markets 


One-third of Revenues of 
Producers Is Ascribed to 
Export Trade 


[Continued from Page 1.] 


é |to the fact that United States producers 
| Hampshire, perhaps, the least. | 


have long since learned the art of making 
pictures of an international character, 
containing more than merely local in- 
terest. 

Talking pictures are being enthusias- 
tically received throughout the world, he 
pointed out. In English-speaking na- 
tions especially, the talking pictures 
have been received as well as in the 
United States, according to Mr. Golden. 

In countries where language is a bar 
at present, talking pictures are in favor, 
at the motion-picture producers are 
now attempting to meet the situation by 
supplying films in the tongues of the va- 
rious peoples. Severai methods have been 
advanced for applying foreign tongues to 
American dialogue pictures, and although 
a certain degree of success has been at- 
tained, the problem is still in the ex- 
perimental stage, Mr. Golden said. 


It was pointed out by Mr. Golden 
that satisfactory methods of providing 
talking pictures in foreign languages 
are expected to be made in the future, 
and therefore the installation of sound 
equipment is going ahead rapidly in va- 
rious countries. It will only be a ques- 
tion of time until sufficient equipment is 
installed to permit local producers to go 
into the foreign market on a much 
larger scale, he stated. 

Inasmuch as Spanish is the prevailing 
language in Latin America and other 
countries, it is predicted that American- 
made “talkies” in this language will take 
the greatest strides in the immediate 
future, according to Mr. Golden. 

At present there are about 7,000 the- 
aters in the United States wired and 
equipped to show talking pictures, while 
the number of show houses in other na- 
tions equipped for such pictures is 
about 2,300. 

In the opinion of Mr. Golden, talking 
pictures are here to stay, and as time 
goes on their development will be such 
that better and more entertaining pic- 
tures will be heard and'shown. Manu- 
facturers of talking apparatus are rap- 
idly removing all aumering 
which were common at first. In the last 
three years especially, theaters have been 


shaped to improve the. acoustics, Mr. | 


Golden said. 


West Virginia Special 
Legislature Is Adjourned 


State of West Virginia: 


sounds, | 


to foreign trust companies. It may be| 
that the State has power to require rep- 
resentatives of foreign trust companies | 
to procure a license before soliciting | 
business on behalf of a foreign comnanvy, 
However, the legislature of this State 


has not as yet exercised such power. We | 


do not think that the mere solicitation 
of business along the lines indicated is 
an attempt to do business in this State, 
and, there being no statutes specifically 
forbidding such solicitation, we think 
that it mav lawfully be carried on within 
the limitations indicated by the attorneys 
for the truet comnanv, 


Revenue Increases 


From Carlsbad Cave 


Kour Months’ Receipts Total 
82 Per Cent of Appropriation 


Revenue collected at the Carlsbad 
Cave National Monument, in New Mex- 
ico, during the first four months of the 
1930 fiscal year, amounted to 82 per cent 
of the $100,000 appropriated for the cave 
by Congress, it was stated orally, Nov. 
20, at the National Park Service, De- 
partment of the Interior. This revenue 
is accredited to the miscellaneous re- 
ceipts of the United States Treasury, it 
was said. The income is derived pri- 
marily from the $2 guide fee charged 
adult visitors making the 7-mile trip 
through the great limestone cavern. 

Revenues derived from the cave have 
been mounting steadily, and the Park 


best available engineering counsel, in- 
cluding the technical staff of the Bell 
Laboratories and the radio supervisor, 
and engineers on our own staff, before 
reaching our decision. 


Southern Texas Increases Crops of Oranges and Grape- 
fruit as Mediterranean Fly Is Exterminated in Florida 


Charleston, Nov. 25. 
The special session of the State legis- 
lature called to consider a revised code, 
Gov- 


At the time the subcommittee submit- 
ted the recommendations they were 
adopted unanimously by the Committee 
on Customs Procedure, of which Mr. 
Walker and Mr. Eble were members. 

The United States delegates’ letter 
follows in full text: 

The delegates of the United States of 
America desire to be recorded as not 
expressing any opinion on the recom- 
mendation following subsection C ‘in 
article III, Customs Procedure, for the 
reason that the matter treated therein 
is now under discussion by the United 
States Congress. 

We feel that the above is in conform- 
ity with the instructions contained in the 
State Department’s letter of Oct. 31, 
1929, which advised us that our desig- 
nation as delegates did not confer 
authority to assume any commitment on 
behalf of the Government of the United 
States without specific instructions in 
each instance from the Secretary of 
State. 

In view of the fact that the question 
involved in the recommendation follow- 
ing subsection C in article III, Customs 
Procedure, is of a highly controversial 
nature and one that is now being con- 
sidered by the Congress of the. United 
States, we feel that our action in this 
matter will meet with your approval. 

The paragraph referred to in the let- 
ter reads as follows: 

“It is also agreed that where ad 
| valorem duties are assessed the value in 
the country of origin be adopted as the 
uniform basis for determining the duti- 
able value; and that value shall be con- 
strued to mean the f. o. b. value of the 
merchandise, as defined by the laws of 
the importing country, in the port or 
point of export in the country of origin.” 





Action on Nominees 
Deferred by Senate 


Status Quo to Be Retained at 
Regular Session Under 


Resolution 


Two nominations: for Federal benches 
and one for Federal attorney were left 
‘unconfirmed by the Senate when it ad- 
journed Nov. 22, according to the execu- 
'tive clerk of the Senate. 


By unanimous consent, entered into 
on the motion of Senator Norris (Rep.), 


Committee, these nominations as well as 
others pending before the Senate or one 
of its committees will retain their status 
quo notwithstanding the rule that nom- 
inations not acted upon during the ses- 
sion at which they are made,.shall. not 
be acted on at any’ succeeding session 
iunless again submitted by the President. 

The most important nominations which 
will still be pending by direction of this 
special order are as follows: 

Nelson T. Johnson to be 
extraordinary and minister 
tiary to China. 

Sheldon Whitehouse to 
extraordinary and minister 
tiary to Guatemala. 

Arthur H. Geissler to 
| extraordinary and minister 
tiary to Siam. 

Henry Carter to be consul. 

Richard J. Hopkins for the district of 





envoy 
plenipoten- 


be envoy 
plenipoten- 


be envoy 
plenipoten- 


middle district of Pennsylvania, to be 
United States judges. 
Julius Harold Hart for the district of 


States attorney. 

James N. Tittenmore for the castern 
district of Wisconsin to be United States 
marshal. ’ 

Chester W. Ziegler, at Philadelphia, 
| Pa:, to be assayer of the mint of the 
United States. 

Alf Oftedal for the first district of 


the district of Mississippi to be col- 
lectors of internal revenue. 





of Nebraska, chairman of the Judiciary | 


Kansas, and Albert L. Watson for the, 
! considerable time during the day to put- 
|ting the finishing touches on his first 
; annual message to Congress. 

Alaska, division No. 2, to be United | 


| California, and George L. Sheldon for | 





Congress Asked 
To Fix Status of 
Gold Star Mothers. 


Pilgrimages of Kin to Graves 
Of Unknown War Dead 
Restricted, Gen. Wells 
Tells Committee 


Congress alone must determine the 
merits of a legislative proposal under 
which mothers and widows of - 3,185 
World War dead would make pilgrimages 
to foreign graves, Maj. Gen. B. H. Wells, 
who was Acting Secretary of War during 
the absence from Washington of Col. 
Patrick J. Hurley, says ina letter to the 
House Committee on Military Affairs, 
just made. public. 

Under the existing “Gold Star Moth- 
ers” law, enacted Mar. 2, 1929, the War 
Department is authorized to arrange for 
pilgrimages to cemeteries in Europe by 
mothers and widows of men who died in 
the military or naval services between 
Apr. 5, 1917, and July. 1, 1921, and whose 
bodies are interred abroad. The War De- 
partment has expressed the opinion that 
this restricts the pilgrimage to such 
mothers. and widows whose dead are in 
known graves. . 

A bill (H. R. 4138), which has been in- 
troduced in the House, pending on the 
committee calendar, would enable the 
War Department to arrange such pil- 
grimages in cases where death and burial 
of the soldier or sailor occurred at sea, 
or death occurred overseas, but place of 
interment is unknown. The bill also 
would remove the limitation to one pil- 


| grimage, Gen. Wells said. 


Unknown List Grows 


“There are at present 1,642 bodies of 
unknown soldiers buried in the eight per- 
manent cemeteries in Europe,” Gén, 
Wells said. This number changes as 
unidentified bodies are recovered’ from 
battlefields and interred in permanent 
cemeteries. There are, in addition, 653 
soldiers presumed to be dead but whose 
bodies have never been recavered, and 
who are classed as unknown dead. Avail- 
able statistics show that 215 soldiers 
died and were buried at sea, and ‘675 
members of the Navy and Marine Corps 
were lost at sea. 

“This makes a total of 3,185 dead 


whose mothers and widows would be en- | 


titled to make a pilgrimage under ‘the 
proposed amendment. Based on the total 
number of 29,141 known burials in the 
permanent American cemeteries in Eu- 
rope, the cost of providing pilgrimages 
for the mothers and widows of the 3,185 
comprising the classes indicated would 
average approximately 10.8 per cent of 
the cost of pilgrimages of those who will 
visit known graves.” 


|Record of House During ~ 


Extra Session Is Shown 


The record of the House for the extra 
session beginning Apr. 15 and ending 
Nov. 22, with a recess from June 18 to 
Sept. 23, follows: ‘Bills introduced; both 
public and” private, ‘5,613; -resdlutions, 
simple, joint’ and concttrrent, 211;°com- 
mittee reports, 23; communciations from 
executivé departments, 83; President’s 
messages’ 4, including annual message 


| to Congress. 


There were 6,303 printed pages of 
Congressional Record proceedings of the 
two houses, approximating 8,000,000 to 
9,000,000 words. 


'President Finishes Work 


On Message to Congress 


President Hoover, it was stated orally 
at the White House Nov. 25, devoted 


The President had no set engagements 
for the.first half of the day in order 
to work on his message which, it was 
hoped, would be ready for distribution 
to the newspapers, Nov. 27. 

The President, it was said, will not 
deliver his message-in person to Con- 
gress when it convenes in regular: ses- 
sion in December. It will be transmitted 
to Congress by White House attaches and 
read to the Senate and House by the 
clerks. 


The Anited States Bailn 


Title Registered U. S. Patent Office. 
Established March 4, 1926. 





| 
| 


| Published every day in -the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 
Streets N. W., Washington, D. C. ‘Telephone: Decatur 6000. 





JAY JEROME WILLIAMS 
Publisher 
C,. G. MARSHALL 
Chief of News Staff 





| Davin LAWRENCE 
President 


JOHN E. RIce 
General Manager 


Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 





EXECUTIVE OFFICES: 2201 M St. N. W., WAsHiINGTON, D.C. (TELEPHONE: Decatur 6000) 
| Brancu OrrFices, Advertising and Circulation: 


New York City: Graybar Bldg. 
Telephone, Lexington 1894 


Cuicaco: 809 London Guarantee Bldg. 
Telephone, State 7766 


Detroit: 2114 Dime Bank Building 


“These experts are in full agreement 
\that the proposed location is favorably 


‘Mr. Stimson Considers 
Situation in Far East 


Conditions in Manchuria, where Russia 
is reported to be invading along the line 
of the Chinese Eastern Railroad, is re- 
ceiving the careful attention of the Sec- 
retary of State, Henry L. Stimson, ac- 
cording to an oral statement by the 
Department of State, Nov. 25. i 

The Japanese Ambassador, Katsuji 
Debuchi, called at the Department of 
State Nov. 25 and conferred with Secre- 
tary Stimson and Nelson T. Johnson, 
Assistant Secretary of State in charge 
of Far Eastern Affairs, on the situation. 

The counselor of the Italian Embassy, 
|Count Alberto Marchetti, also called upon 
Mr. Johnson on a similar mission. 


Service records show that the revenue 


cent over 1927. 


of the fiscal year ended last June 30 was| ings, and it appears almost certain that 
70 per cent more than 1928, and 157 per| whenever we have full crops of oranges 


Improvements planned for the cave in- 
clude the construction of more and better 





Grapefruit and oranges this season | 
probably will be less in quantity and 
higher in price than last year, in spite of 
overplanting in certain producing sec- 
tions, the chief of the Department of 
Agriculture’s division of fruits and veg- 
etables, Wells A. Sherman, stated in a} 
recent address over associated stations 
of the National Broadcasting Company. 

The Mediterranean fruit fly has been 
exterminated in Florida, he said, but as 
a result of the pest’s activities the orange | 
crop in that State may be only two-thirds 
as large as last season’s. His review 
follows in full text: 

As to oranges and grapefruit the sit- 
uation in the long run looks better for 
the buyer than for .the seller. As far 
back as 1926 this Department warned) 
against the tendency to overplant these 
fruits. Again in its outlook reports for 
1927 and 1928 the Department said “the 
outlook is unfavorable for , additional 
plantings.” In spite of this warning 
there have been large subsequent plant- 


and grapefruit for many years to come 
we shall have a buyer’s market. In 
the lower Rio Grande Valley of Texas 
new citrus groves, chiefly grapefruit, are 


the marketing of the Florida crop will 
not be badly disrupted. It is understood 
that no living Mediterranean fruit fly in 
any stage of its development has been 
found in Florida within the last two 
months. It has been found possible to 
sterilize the fruit with a degree of heat 
which does not injure its table quality. 
Fruit from the previously-infested dis- 
tricts is being so treated as a precaution, 
but it is to be hoped that if no further 
infestation is found, practically the en- 
tire product will be marketed. 

Up to this time the Texas crop has 
been marketed chiefly within the State. 
Citrus planting is chiefly of grapefruit, 
and the Texas grapefruit has been found 
almost uniformly of excellent quality. 
As a majority of the groves are less 
than 10 years old the crop of the district 
has not yet been of national importance, 
but when even a small product doubles 
each year the total soon becomes im- 
pressive. This is what Texas has been 
doing. 

I have just driven over the entire 
south Texas grapefruit district and find 
that the dealers and cooperative associa- 
tions believe that total shipments for 
this season are likely to exceed 2,000 
carloads. A few cars are reaching the 


| trails, installation of a more extensive 
flood-lighting system, and erection of ad Db B 
additional buildings to house the Park| all of the principal highways. 

Service activities, it was said. A reduc- Plantings in Florida have probably been 
tion gin entrance fees is contemplated} checked by the uncertainties caused by 
when the necessary improvements have| the discovery of the Mediterranean fruit 
been completed, it was said. fly last season, but it seems now that 


being planted by the mile along almost 





f 


auction markets of our larger cities for 
the first time. Picking is already inter- 
|mittent because of unsatisfactory prices 
| which may be due in part to the pre- 
dominance of small sizes in this year’s 
Texas crop. 





adjourned Nov. 23 until Mar. 12, 
ernor Conley sent to the senate a list 


of 48 State appointments, which were 
confirmed in executive session. 


on account of the fruit fly have prevented 
its sale in other Gulf States, oranges 
from Louisiana and Texas seem to have 
been rather more widely distributed than 
formerly. If you see any don’t hesitate 
to try them. They are good to eat. The 
Texas oranges have thinner skins than 
any other oranges I have seen. Shippers 
complain that they do not carry well for 
long distances; yet we may see more ot 
them in years to come, especially the 
large Texas navels. 
ow, in spite of our large acreage of 
oranges and grapefruit, this does not 
seem to be a year of large production. 
The Florida orange crop promises to be 
much smaller than last year and the 
shipments may be only two-thirds as large 
as last season. The grapefruit crop also 
is only about two-thirds as large as last 
year, but it began moving rapidly and 
the shipments to Nov. 16 were a little 
heavier than last year. This may mean 
that we shall have less grapefruit on the 
market, with higher prices, and perhaps 
better quality later in the season. 
We have no definite estimate of the 
California orange crop, but the reported 


condition indicates a crop about three-| 


fourths as large as last: season. There 
is no reason to expect oranges to be as 
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Officers of Agricultural Groups Pledge 


Aid to President to Stimulate Business: 
| In Oregon Upheld 


+ 


Road Building Urged 
’ In Rural Districts 


Provision of Better Routes to 
Market Proposed at 
Conference 


[Continued from Page 1.] 
therefore an increased buying power 
this year. 

- “The representatives assembled con- 


sidered that agriculture has suffered, and | 


is now suffering to some extent, from 
high interest rates induced by the ab- 
sorption of credit for speculatiye pur- 
poses. They felt that a concerted action 
by the credit agencies of the Government 
is now possible, and that such action 
would reflect back to agriculture the 


lower interest rate. It was also the 
opinion of the conferees that the sav- 
ings which might thus be made to agri- 
oars by the lower interest rates would 
immediately be reflected back into the 
markets through the purchase of neces- 
sary equipment and supplies for the 
farm. 

“The conferees also favored an imme- 
diate extension of the road program, with 
special emphasis of farm-to-market 
roads. The opinion also was expressed 
that agricultural prices, which had suf- 
fered in sympathetic action in the stock 
‘market, have now begun to recover and 
that the efforts of the Farm Board in 
stabilizing those prices have been very 
helpful. 

“The representatives of agriculture 
present also pledged support to cooperate 
in every possible way in the support of 
the President’s program for stabilizing 
the industrial situation and mobilizing 
the economic power of agriculture.” 


Four Organizations 
Are Represented 


' Those attending the farm conference 
with President Hoover and the Secretary 
of Agriculture at the White House on 
Nov. 25 were: 

Farmers’ Union—C. E. Huff, of Salina, 
Kans., president; C. S. Barrett, of St. 
Marys, Ga.; C. C. Talbot, of Jamestown, 


N. Dak.; Louis Chambers, of El Reno, | 


Okla.; and C. N. Rogers, of Indianola, 
Iowa. 


National Grange—Frederic Brenck- 


. Ss. h of Wash- 
man and 8. 8. McCloskey, both 0 = |Maryland for construction purposes of 


ington, D. C. 

American Farm Bureau Federation— 
S. H. Thompson, president, of Chicago, 
and Earl Smith, Detroit, Ill. 

Farmers’ Equity Union—LeRoy Mel- 
ton; of Greenville, Ill., and P. L. Betts, 
of Chicago. 

The telegrams received by President 

Hoover were in response to telegrams 
sent by him on Nov. 23 to the governors 
of the 48 States, asking for their cooper- 
ation as well as that of municipal, county 
and other local officials in speeding up 
construction work, including road, street 
end public building activities. 
:. Mr. Huff, president_of the Farmers’ 
Union, said he considered the conference 
valuable and that he thought it signifi- 
cant and worthwhile that agriculture had 
béen ‘asked to participate in this series 
of conferences called by the President. 
It is fortunate to have agriculture in- 
cluded in plans loking toward the proper 
readjustment of the economic structure 
of the Nation, he said. 


“The National Grange appreciates the | 


efforts the President is making in sta- 
bilizing industry and to insure the con- 
tinuance of prosperity in the country, 
particularly in regard to agriculture,” 
Mr. Brenckman said. He stated that the 
National Grange recently had pledged 
‘itself to cooperate in any such movement 
for the benefit of agriculture. 

A bill passed last year by the North 
Dakota Legislature, which provides for 
the loaning of money on grain stored in 
warehouses on farms, was not suggested 
to President Hoover as a means of re- 


lieving the economic pressure on the| 
farmer, C. C. Talbot, of Jamestown, N.| 


Dak., representing the Farmers’ Union, 
said orally upon leaving the White House 
conference. 


Telegrams received by the President 


and made public at the White House| 


were as follows: 

From the governor of Florida, Doyle 
E. Carlton: 

“The President: You will receive my 
complete cooperation in your program 
for the expansion of constructive activi- 
ties and for the stabilization of wages, 
will call on State, county, and municipal 
departments to carry on as energetically 
as is prudent and consistent all needful 
public works, and at the same time urge 
private enterprises to cooperate in the 
same manner. A canvass will he made 
of the program of the various counties 
and cities and information transmitted 
to you accordingly.” 

From the governor of Kentucky, Flem 
D. Sampson: 

“The President: Allow me to assure 
you that Kentucky will give your plans 
to save economic situation and prevent 
unemployment hearty cooperation to full 
extent of financial ability. We have on 
big road buikiing program which will 
continue for at least two more years, 
spending approximately $17,000,000 an- 
nually and in addition we plan high- 
way bridge building program costing 
more than $10,000,000, commencing im- 
mediately.” 

From the governor of Maine, William 
Tudor Gardiner: 

_“The President: Believe economic con- 
dition in Maine will continue satisfac- 


| The President's Day 


At the kxecutive Offices 
Novemhr 25 


10 a. m.—Senator Gillett (Rep.), of 
Massachusetts, called. Subject of con- 
ference not announced. 

10:15 a. m. to 12:30 p. m.—The Presi- 
dent was engaged in writing his first 
annual message to Congress. 

+%:45 n. m.—Senator Connally (Dem.), 
of Texas, and Representative Sumners 
(Dem.), of Dallas, Tex., called to intro- 
duce a delegation of Texas business men 
who presented the President with a gold 
plaque extending him a perpetual in- 
vitation to visit Texas and particularly 
Dallas. 

3 p. m.—The President conferred with 
representatives of four farm organiza- 
tions—the Farmers’ Union, the National 
Grange, the American Farm Bureau 
Federation, and the Farmers’ Equity 
Union—as part of his program for stimu- 
a business and maintaining employ- 
men 


|those for any other year. 
|aggregate nearly $13,000,000, of which 





|by the legislature. 








tory. I appreciate your action and. will 
be glad to cooperate.” 

From the governor of Maryland, Al- 
bert C. Ritchie: 

“Honorable Herbert Hoover: Your 
telegram Nov. 23 reecived this morning 
and I assure you of my cooperation in 
the matter. The State of Maryland has 
been proceeding and will continue to pro- 
ceed with its construction work as rap- 
idly and as energetically as possible. 

“In 1929 the State expended nearly 
$9,500,000 on highway construction of all 
kinds, and this is nearly ‘double the 
amount expended during the preceding 


year, so our State highway revenues | 


from all sources for 1930 will far exced 


nearly $3,500,000 will be for maintenance. 
The remainder over $9,500,000 will be 
available for highway and bridge con- 
struction and for the removal of railroad 
grade crossings, and will be expended 
for these purposes during 1930 as rap- 
idly as possible. 

“So far as State buildings and general 
construction work is concerned, the State 
of Maryland has never had any general 
stand-by fund which could be expended 
for these purposes from time to time as 
conditions warranted, and I do not be- 
lieve that the legislature would author- 
ize such a general fund because of the 
efforts which would almost certainly be 
made to draw upon’it for purposes which 
might not represent the matured and 
best judgment of the State. 

“State construction work in Maryland 
has always been provided for by the 
issue of State bonds at the times and 
for the purposes specifically designated 
In accordance with 
this custom the legislature of 1929 au- 
thorized a general construction loan of 
$3,761,000 to be raised from the issue 
of State bonds during the years 1929 and 
1930. 

“On Aug. 15, 1929, $531,000 of these 


bonds were issued under the terms of | 


the law and the proceeds have either been 
used or are now being used in construc- 
ting the public works authorized by the 
law. On Feb. 15, 1930, and on Aug. 15, 
1930, the remainder of these bonds, ag- 
gregating $3,230,000, will be issued and 
the proceeds will be expended during 1930 
in constructing as rapidly as possible the 
public’ buildings and works authorized 
by the law. Additional construction 
money cannot be realized until the 
legislature meets again in January, 1930. 

“From this you will see that the total 
expenditures which you ask me to give 
you which will be made by the State of 


all kinds in 1930 are over $9,500,000 for 
highway purposes and $3,230,000 for 


| general construction work and all of this | 


work will be pushed as rapidly as it is 
possible to push it. 


“T have not at hand today the figures | 


for the county and municipal construc- 


I will communicate at once with the 
proper local officials and advise you as 
promptly as possible. 
that the counties and the cities will co- 
operate in pushing their programs as 
energetically as can be done.” 


Funds of New Hampshire 
Available for Construction 


From the governor of New Hampshire, 
Charles W. Tobey: 

“President Hoover: On behalf of the 
State of New Hampshire I promise you 
full and hearty cooperation in your ef- 
forts to stabilize conditions and anything 
we can do to uphold your hands will be 
cheerfully done. We commend the prompt 
measures you have taken in the situa- 
tion and I am causing a survey to be 
made to determine the extent of the aid 
we can give, 

“At this time I can tell you that 
$4,500,000 are to be spent by New Hamp- 
shire on an accepted. program of high- 
way construction, and I estimate an ad- 
ditional expenditure by our towns and 
cities of over $2,000,000 more. Work 
will start early in Spring and be com- 
pleted a year from now. 

“In addition a State building program 
of $250,000 is now under way and fur- 
ther details will follow.” 


From the governor of New York, | 
Franklin D. Roosevelt, dated Atlanta, | 


Ga. 
train of your telegram to all governors. 
I expect to recommend to the legislature 
which meets Jan. 1 a much needed con- 
struction program for hospitals and pris- 
ons. This program will be larger than 
ever before and will be limited only by 
estimated receipts from revenues with- 
out increasing taxes. The definite fig- 
ures of my recommendations will be sent 
you, and I am asking the acting governor 
to ascertain from all mayors and county 
authorities the amounts of their con- 
struction budgets.” 


Ohio to Spend $17,000,000 
On Roads and Buildings 


From the governor of Ohio, Myers Y. 
Coover: 

“His Excellency Herbert Hoover: Ohio 
is in full sympathy with your public im- 
provement program and as governor I 
wish to assure you of my active coopera- 
tion. Important conference attended by 
500 industrial leaders of the State held 
in Columbus last week interpret business 
conditions as fundamentally sound. The 
present temporary econemic disturbances 
may result in such ultra conservatism 
as'to produce unwarranted unemployment 
and therefore justifies collective action 
on the part of industry and Government 
to avoid such a contingency. My execu? 
tive order directs the letting of Ccuway 
contracts each month throughout the 
Winter and will result in new construc- 
tion to the amount of $12,000,000 for the 
first six months of 1930 and for the same 
period maintenance contracts to the 
amount of $6,000,000 in addition. Ohio 
has the most extensive public building 
program for the immediate future in the 
history of the State consisting of a new 
$5,000,000 office building and like amount 
to be expended in welfare and educational 
buildings. I am asking the executives 
of all municipalities to speed up improve- 
ment such as the building of streets, 
buildings, and other enterprises. A call 
is issued for every county commissioner 
in Ohio to meet in Columbus on Dec, 5 
for the purpose of arranging with the 
State highway director plans and pro- 
grams for the improvement of local roads 
in conjunction with the State highway 
department. You may be assured of 
Ohio’s fullest cooperation in your effort 
to stabilize business conditions and avoid 
unemployment.” 

From the governor of Oklahoma, Wil- 
liam J. Hollaway: : 

“His Excellency Herbert Hoover: The 
people of Oklahoma are in full accord 
with your effort to stabilize the economic 


They will | 
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‘Reduction Is Sought 
In Rates of Interest 'Supreme Court Sustains Tax 


Of $500 on Additional 
Agents Selling Fire In- 
surance 


Savings Expected to Be Sent 
Back Into Industry in Ma- 
chinery Purchases 


An Oregon statute which requires fire 
insurance companies to pay an annual li- 
cense fee of $500 for each agent in ex- 
cess of two appointed in cities of more 
than 50,000 population in the“State is 
not directed against individual insurance 
agents and imposes no restriction against 
them, the Supreme Court of the United 
| States held Nov. 25 in affirming the judg 
ment of the Supreme Court of Oregon in 
the case of Herbring v. Lee, No. 17. 

The court also held to be without 
merit thte contention of an agent apply- 


and financial situation throughout the 
country. I wish to assure you of my 
full support and cooperation. Your sug- 
gestion for Federal, State, county and 
city governments to speed up all public 
works will go far toward relieving the 
unemployed. I shall be glad to comply 
with your request for a survey and re- 
port of conditions in Oklahoma.” 

From the governor of Pennsylvania, 
| John S. Fisher: 

“Hon. Herbert Hoover: I hasten to 
assure you that I shall do all in my power | 
to carry into effect your comprehensive 
plans for the support of the business sit- | 
uation of the country and the relief of | ° : . 
unemployed labor. The appropriations | ing for a license as the third representa- 
at the recent session of the legislature | tive of a fire insurance company in Port- 
make possible in Pennsylvania a_ con-| land that the statute is an unconstitu- 
struction program for highways and pub- | tional interference with his individual 
lic buildings of about $155,000,000. This | rights in conducting the business of an 
will be judiciously distributed throughout | insurance agent. 
the State, keeping in view labor condi- laisition ta: Mad 
|tion. I shall take immediate steps to Application Is Rejected ; 
ascertain from local authorities the ex-| The appellant had applied for a li- 
tent of their plans for public improve- | cense to represent a foreign fire insur- 
ments and shall urge full coperation with | ance company which already had two 
thé Federal Government under your lead-| agents in Portland, the opinion says. 
ership. Details will be forwarded as re-| The application was accompanied a 





able. I shall be most happy to work in| for the first two agents. The applica- 
full harmony with Secretary Lamont in | tion was rejected by the insurance com- 
furthering your great purpose to insure! missioner and the company itself then 
nation-wide prosperity.” 


Legislature to Meet in 


Tennessee to Plan Program 


From the Governor of Tennessee. 
Henry H. Horton: 

“The President: Permit. me to con- 
gratulate you upon the practical and 
effective manner in which by stimulating | 
industry and preventing unemployment | court of the county from the decision of 
you are perpetuating national prosperity. | the commissioner, the opinion states, and 
This should make the year 1930 another | that gcourt held the statute unconstitu- 
year of general prosperity to the Amer- | tional, ordering the commissioner to issue 
ican people. I wish to assure you not|a license without the payment of the 
only of my complete sympathy with your | $500 fee. On an appeal to the Supreme 
plans but,of my desire to have Ten-| Court of Oregon, this judgment was re- 


jany fee or offer of such payment, ac- 
|cording to the court. The insurance 
;}commissioner informed the company its 
| request for an additional license could 
not be granted unless it wished to pay 
the additional fee of $500 prescribed by 


sion 8. 


nessee cooperate fully with you in them. 


quested as rapidly as they become avail- | check tor $2, the fee charged for licenses | 


| made application without the payment of | 


the Oregon law, section 6388, subdivi- 


I can assure you | 


The President: I have read on the} 


I am calling a session of the General 
Assembly of Tennessee for Dec. 2. 


questing the legislature to authorize ex- 
penditures for highway construction, so 
as to make 1930 our banner year in high- 
way work, I am also asking it to pro- 
vide a fund for furthering a general plan 
of State aid in the construction of ele- 


|mentary schools, county hospitals and 
other public buildings needed in Tennes- | 


( | see, so that in 1930 Tennessee will be able 
tion programs in this State for 1930, but | 


to take advantage of the lower construc- 


| tion costs now prevailing, and will also, 
| by enlarging its construction program for | 
highways and public buildings, increase | 


employment and assist industry. I feel 
that if the other States having before 
them similar uncompleted construction 
programs will likewise speed up such 
work in 1930 it would result in great ad- 
vantage to such States and give imme- 
diate and further stimulation to industry 
and employment to labor. Nineteen 
hundred and thirty will, in my opinion, 
find labor well employed and industry 
running at capacity in Tennessee and 
our people generally prosperous.” 

From the governor of Wisconsin, Wal- 
ter J. Kohler: 

“The President: Your telegram re- 
ceived at midnight. Had already directed 
a survey of State construction possible 
in 1930. Survey will be enlarged to in- 
clude counties and municipalities. Wis- 
consin will cooperate to fullest extent 
practicable to further employment and 
strengthen economic situation.” 


New Hampshire to Spend 
$6,000,000 to Aid Business 


State of New Hampshire: 
Concord, Nov. 25. 

Listing specific items of construction 
work and promising a survey of further 
possible undertakings in New Hampshire 
toward cooperation for business stabiliza- 
tion, Governor Charles W. Tobey has 
wired in reply to President Hoover as 
follows: 

“On behalf of the State of New Hamp- 
shire, I promise you full and hearty co- 
operation in your efforts to stabilize con- 
ditions and anything we can do to hold 
up your hands will be cheerfully’ done. 
We commend the prompt measures you 


| have taken in the situation and I am 


causing a survey to be made to deter- 
mine the extent of the aid we can give. 
At this time I can tell you that $4,500,- 
000 are to be spent by New Hampshire 
on an accepted program of highway con- 
struction and we estimate an additional 
expenditure by towns and cities of over 
$2,000,000 more. Work will be started 
early in the Spring and be completed by 
a year from now. In addition, a State 
building prograrh of $250.000 is planned 
and further details will follow.” 

The governor’s reference to the $250,- 
000 State building program refers to a 
$200,000 dormitory at the State Hospital, 
Concord, and a proposed Armory for Na- 
tional Guard uses in the city 6f Dover. 


Aid in Stimulating Business 


Pledged by North Carolina 


State of North Carolina: 
Raleigh, Nov. 25. 
Citing North Carolina’s initial expendi- | 


In | 
addition to other legislation I am re- | 


| versed and the proceeding dismissed, the 
|opinion says. 
Provision Is Clarified 

The statute in question, the supreme 
court held, is a provision requiring the 
|insurance company itself to pay a $500 
fee as a condition precedent to its right 
'to appoint an additional agent to repre- 
sent it. To exercise this right it must 


| 


pay the additional license fee for such 
agent. The right of an individual to 
apply for a license to act as an agent 
for the company is contingent upon such 
|compliance, the opinion points out. 

The company itself is not insisting 
here that the statute constitutes an im- 


|adds, and the appellant’s argument that 
the statute is unconstitutional if it be 
regarded as a corporate regulation was 
not before the court for decision. 

(The full text of this decision will be 
printed in the issue of Nov. 27.) 





Federal aid, to give expression to the 
plan proposed. 

The constructive program adopted in 
North Carolin» offers complete justifica- 
tion of your proposal, and to the extent 
of the necessity and ability of the State 
and its geographical units, I pledge you 
the hearty support of North Carolina. 
It seems to me to be the duty of all gov- 
ernmental agencies to cooperate to the 
fullest extent in the practical adaptation 
of public expenditures to meet the press- 
ing necessities of the public good. 





Idaho Governor Promises 
Aid in Building Program 


State of Idaho: 
Boise, Nov. 25. 

Replying to President Hoover’s request 
that all governors encourage building 
programs throughout their States to aid 
in stimulating business, Governor H. C. 
Baldridge on Nov. 25 telegraphed as- 
surances of active cooperation in the 
plan. 

His telegram to President Hoover fol- 
lows in full text: 

I appreciate the effort you are making 
to stabilize industrial and improve agri- 
cultural conditions, and assure you Idaho 
will cooperate whole-heartedly in your 
program for speeding up public improve- 
ments. 

I have wired to the proper official in 
each county for definite informatign. re- 
gardin~ anticipated volume of county and 
municipal expenditures for new public 
works during 1930. As soon as this in- 
formation is assembled I will advise 
Secretary Larhont. The extent of new 
State highway construction will depend 
upon the amount of Federal aid made 
available by Congress. 


North Dakota to Aid 
In Stabilizing Business 


State of North Dakota: 
Bismarck, Nov. 25. 


All departments of the State govern- 
ment will cooperate to the fullest ex- 
tent with President Hoover’s efforts to 
stabilize business and employment, Gov- 
|ernor George ! Shafer said in a tele- 
gram dispatched to the President Nov. 
25. 





In making public his correspondence 


apply to the insurance commissioner and. | 


pairment of its own right, the opinion | 


Cher 
INDEX 


, State License Fee New Ocean Mail Routes Are Urged 
| To Aid Ship Construction Program 


'Vessels Would Call: for Expenditure of $250,000,000; 
Five-day Service to Cherbourg Sought 


| s [Continued from Page 1.] 
| 


purchased from the Government through 
the Shipping Board. 

The main purpose of the recommenda- 
tion, said Mr. Brown, is to “insure the 
permanency of the American merchant 
marine.” Mr. Brown said that the United 
States Lines, which have agreed to buiid 
two new vessels in the “Leviathan” class, 
land two -cabin-type ships, at a cost of 
| approximately $70,000,000, could qualify 
| for one of the North Atlantic Route mail 
{contracts recommended by the commit- 
I tee. One of these contracts, he said, 
| would be given the bidder who could fur- 
|nish a five-day service from New York 
'to Cherbourg to compete with “any- 
| thing afloat.” The United States Lines, 
| however, held they. could not obligate 
themselves to build the new vessels unless 
assured of an ocean mail contract. 

Funds From Loan Bill 

Funds for the construction of the new 
vessels, it was pointed out, will be de- 
| rived largely from the $250,000,000 con- 
| struction loan fund of the Shipping 
| Board, created under the terms of the 
| Jones-White bill. Under this law, the 
, Government loans three-fourths of the 
| construction costs of vessels at the Gov- 
}ernment’s minimum borrowing rates, to 
| be repaid in 20 annual installments. 
| The routes authorized by the Interde- 
| partmental Committee comprise three 


‘Committee Agrees 


On School Survey 


ary Education Are to Be 
Investigated 





The educational advisory committee of 


tary of the Interior, Dr. Ray Lyman 
| Wilbur, in accordance with an act of 


| Congress calling for a study of secondary 
|education in the United States, convened 
jat the United States Office of Education, 
| Nov. 25, and agreed upon the scope of 
the survey to be made. The director, 
Dr. William John Cooper, United States 


| Commissioner of Education, presided. ’ 
| The entire committee was present, it 
was stated orally at the Office of Educa- 
tion, except Dean William F. Russell, of 
Columbia University, who sent as his 
| alternative Jesse Newton. 

After a five-hour session in which all 
| possible approaches to the contemplated 
investigation of secondary education 
| were discussed, and during which a num- 
| ber of preliminary plans of study were 
| presented, the committee agreed upon a 
| program involving. five major fields of 
| inquiry. 

These five major fields of inquiry are 
as. follows: First, to study the organiza- 
|tion of secondary schools; second, to 
| study the administrative and supervisory 
problems; third, to study the personnel 
of administrative and supervisory work; 
fourth, to study secondary school stu- 
dents; and fifth, to study the curriculum 
and all extra curriculum activities in 
secondary schools of the United States. 

With these major fields of inquiry 
agreed upon, it was stated that the com- 
mittee is now able to launch a coopera- 
tive movement for the study and im- 
provement of secondary education in the 
United States. 





Colleagues Named to Attend 


Funeral of Senator Warren | 


Funeral services for the late Senator 
Francis Warren (Rep.), of. Wyoming, 


who died Nov. 24 with 39 years of sen- | 
atorial service to his credit, will be held | 
in the Senate Chamber Nov. 26 at 2 p. m. | 
The Senator will be buried at his home. | 


Vice President Curtis has appointed 40 
Senators to attend Mr. Warren’s funeral, 
but it is unknown what part of this 
number will be able to make the trip. 





Five Major Fields of Second- | 





lines from New York and Atlantic ports 
to Europe, and one line each from New 
Orleans to the east coast of South Amer- 
ica; New Orleans to Spain and Portugal 
ports» New York to Colombia; San Fran- 
cisco to Colombia; Tacoma to Valparaiso; 
New York to Valparaiso; San Francisco 
to Puerto Colombia; New York to Limon, 
Costa Rica; San Francisco to Caracas, 
Venezuela; and San Francisco to Corinto, 
Nicaragua. 

The Committee has also under con- 
sideration routes from San Francisco to 
Manila and from New York to Black Sea 
ports. 

The only new route is the one from 
Baltimore and Newport News to Ham- 
burg, Germany, it was stated, the others 
already being covered by existing pound- 
age contracts. The contracts, Post- 


master General Brown said, will be on/| 


a mileage basis, to be paid regardless of 
the amount of mail carried on particular 
voyages. 


The membership of the Interdepart- | 


mental Committee, appointed by Presi- 

dent Hoover, i= as follows: : 
The Secretary of Commerce, Robert P. 

Lamont, chairman; the Secretary of the 


Navy, Charles Francis Adams; the Post- | 


master General, Walter *. Brown, and 


t!.e Chairman of the Shipping Board, T. 
V. O’Connor. 


|Naval Aviator Is Killed 


In Testing British Plane 


Structural failure of the “Bristol Bull- 


dog,” an all-metal fighting plane manv- | A 
| of steam as a motive power on that por- 


factured by the Bristol Aeroplane Co., 
Ltd., of England, caused the plane to 
crash at the Anacostia Naval Air Station 
at Washington, Nov. 25, and resulted in 
the death of Lt. George T. Cuddihy, 
naval aviator. Lieutenant Cuddihy, chief 


The appellant appealed to the circuit nine, recently appointed by the Secre- | test pilot at the station, was one of the 


Navy’s outstanding speed pilots. 
An official report to the Department of 


dive from an altitude of 10,000 feet and 
at about 6,000 feet it was apparently out 
of control. “Control of plane never re- 
gained,” said the report. “Cause, struc- 
tural failure. Pilot killed and plane total 
loss.” 

The “Bristol Bulldog” was received by 
the Anacostia station only last week 
from .the English company, it was ex- 
plained. It was an all-metal, single- 
seater fighting plane. 

The plane was said to have been of a 
conventional type and was considered one 
of the best standard fighting machines 
possessed by the British air ministry. 
It was purchased by the Navy for ex- 
perimental purposes. 


Mr. Smoot in Line 
To Head Committee 


Undecided as to Chairmanship 
Of Appropriations 


Senator Smoot (Rep.), of Utah, rank- 
ing majority member of the Appropria- 
tions Committee, said orally, Nov. 25, 
that he was undecided as to whether he 
will relinquish chairmanship of the Fi- 
nance Committee to become chairman 
of the Appropriations Committee. 

The late Senator Warren (Rep.), of 
Wyoming, was chairman of the Appro- 
priations Committee. Under the rule 
a Senator may hold only one chairman- 
ship at a time. 

“This has happened so suddenly that 
I haven’t had the time to give the matter 
much consideration,” said Mr. Smoot. 
“T will do whatever I think is best for 
the interests of the Government and the 
country.” 

Senator Jones (Rep.), of Washington, 
acting majority leader, follows Mr. 
Smoot in rank on the Appropriations 
Committee. To fill the chairmanship, 
should Senator Smoot decline it, Mr. 
Jones would have to sacrifice his present ! 


? 
' 


| divided 
the Navy stated that the plane made a/| 





| 
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New York Central 
To Move Part of 
Manhattan Lines 


Carrier Plans Expenditure 
Of $70;000,000 to Elim- 
inate Crossings on’ West 
Side of New York City 


Plans of the New York Central Rail- 
road in Finance Docket No. 7753 to re- 
locate certain sections of its main line 


lon the west side of New York City at, 
| grades both below and above the street, 


level for the purpose of eliminating 
hazardous grade crossings and improv-. 
ing freight service to and from the citys 
are now under consideration by the In- 
terstate Commerce Commission’s Finance 
Division, it was stated orally by Ex- 
aminer T. F. Sullivan on Nov. 23. 
Relocation of the freight tracks pro- 


| posed will cost an estimated sum of , 
$69,450,893, to be paid by the State of 


New York, the City of New York and 
the New York Central Railroad, in pro- 
portionate shares. : 

The carrier proposes to construct its 
railroad on a changed line and at a sepa- 
rated grade from the streets crossed 
thereby southerly of its Sixtieth Street 
yard in Manhattan Borough for a total 
distance of about 4 miles. Upon the 
construction of the new line, the rail- 
road proposes to abandon the. line now 
in use. 

The New York Central plan was agreed 
upon between representatives of the city 
and the railroad. Alteration of highway 
grade crossings, removal of the tracks 
from the streets and the discontinuance 


tion of the carrier’s line along the west 
side of Manhattan, have long been mat- 
ters of discussion and negotiation be- 
tween the New York Central Railroad 
and the City of New York, it was pointed 
out in the carrier’s application. 

The estimated $69,450,893 cost of the 
project is exelusive of electric power 
facilities and locomotives. It is sub- 
into $805,000 for engineering; 
$36,822,838 for land; $6,799,975 for grad- 
ing; $2,741,000 for elevated structures; 
$129,250 for ties; $129,850, rails; $176,650,. 
other track materials; $177,450, ballast; 
$247,815, track-laying and surfacing; 
$42,050, right-of-way fenc2; -$9,830,875, 
crossings and signs; $11,365,090, stations’ 
and office buildings; $50,050, shops and 
enginehouses, and $133,000 for under- 
ground conduits. 

The project is supported by the Port 
of New York Authority, the City of New 


[Continued on. Page 12, Column 2.] 


position as *hairman of the Commerce 
Committee. 

Should Mr. Smoot relinquish his post 
at the head of the Finance Committee, 
the majority leader, Senator Watson 
(Rep.), of Indiana, stands next in line. 
After Mr. Watson, Senator Reed (Rep.), 
of Pennsylvania, is the ranking member. 
Mr. Watson holds no chairmanship, ‘but 
Senator Reed heads the Military Affairs 
Committee. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 





*A home worth building is worth building for 
The use of the best materials is 
sound economy, prudent investment and wise 


permanency. 


construction’”’ 
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GEN. SAMUEL McROBERTS 


N building a home, maintenance costs and 
resale value are as important to consider 
as first cost. By paying a trifle more for last- 
ing construction, you protect the‘investment 
represented by your house. It is for this rea- 
son that bankers, such as General McRoberts, 
advise you to build for permanency — with 
rust-proof Copper, Brass and Bronze. 

These ‘lasting metals flo not deteriorate. 
Brass or Copper pipe, Copper flashings, gut- 
ters and downspouts and solid Brass or Bronze 
hardware and lighting fixtures cannot rust. 


They give life-long, repair-free service. And 


ture of $50,000,000, beginning in 1921, with the President, Governor Shafer said 
as an example of justified public ex-|the State is in good position to cooper- 
penditures at a time when business con-|ate with the national effort, since the 
ditions otherwise would have passed|heaviest part of the building program 
through a depressing period, Governor! outlined by the 1929 legislature will be 
Gardner, in reply to President Hoover’s started next year. Of approximately 
telegram‘on the business situation, wired | $1,300,000 apprcpriated for public build- 
the President, Nov. 25, that it appears| ings, less than $500,000 was spent this 
“to be the duty of all governmental) year and buildings costing more than 
agencies to cooperate to the fullest ex-; $800,000 will be started in 1930, he said. 
tent in the practical adaptation of public} In one telegram to the President the 
expenditures to meet the pressing neces-' governor said: “All public officials in 
sities of the public good.” | North Dakota will be glad to cooperate 

Governor Gardner’s telegram to Presi-|in making your business stabilization 
dent Hoover follows in full text: | program effective. The State is plan- 

“In the year 1921, when business was| ning a maximum highway construction 
hesitant and the economic situation un-| program for 1930 and a substantial pub- 
stable, the general assembly of this|lic building program also is in progress 
State voted a $50,000,000 bond issue for|for both the State and municipalities. 
road construction. This fund, supple-! A second telegram advised the Presi- 
mented by generous Federal aid, served! dent that “an increase in Federal aid 
greatly to assist North Carolina through funds for the construction of highways 
a most depressing period. |in this State would be necessary to ex- 

The road progress in the several States|pand our construction program beyond 
has not reached the stage of completion) present plans and capacity. Would urge 
that it has in North Carolina and offers|a substantial increase in such appro- 
concrete opportunity, supplemented by’ priation.” 








their presence adds to the value of the 


building. 


Rust-proof construction may cost a trifle 
more in the beginning, but it is always an 
gconomy in the long run. 


a 4 


The Building Service Department of the 
COPPER & BRASS RESEARCH ASSOCIATION, 
25 Broadway, New York, will be glad to ad. 
vise you without charge about the uses and 
proper application of these metals. 


4 


GEN. SAMUEL McROBERTS 
Chairman, Chatham Phenix National Bank 
& Trust Company : 


This bank is one of the oldest in New York . .. 
founded in 1812, Its resources today are in excess 
of $330,000,000. 


SOUND ADVICE FROM A SOUND SOURCE 
‘*‘BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE” 
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Insurance 


‘Indiana Institutions . |Half of Deaths in Motor Crashes 
In Pennsylvania Are Pedestrains 


Held Not to Be Liable 
‘Tn Accident Damages 


Purchase of Insurance by 
State-owned Establish- 
ments to Protect Em- 
ployes Is Disapproved 


State of Indiana: 
Indianapolis, Nov. 25. 

Holding that section 20 of chapter 162 
of the Acts of 1929 of Indiana is un- 
constitutional, Attorney General James 
M. Ogden has just ruled that State in- 
stitutions are not diable for damages to 
persons or property caused by the neg- 
ligence of their employes and therefore, 
such institutions cannot purchase liabil- 
ity insurance with their funds. Mr. Og- 
den’s opinion was addressed to C. A. 
McGonagle, general superintendent of 
the Indiana farm colony for feeble- 
minded. Its full text follows: 

I have before me your letter of Nov. 
13, 1929, submitting the following ques- 
tions: 

“1, Does section 20, chapter 162, Acts 
of General Assembly of 1929, render the 
institutions liable for damages to per- 
sons or property caused by the negli- 


gence of an employe while operating an | 


institution-owned car or truck? 

“2. Can the board of trustees legally 
purchase with institution funds liability 
insurance to protect the institution from 
loss on account of damages caused by 
the negligence of an employe while driv- 
ing an institution-owned car? 

“3 Can the board of trustees legally 
purchase insurance and pay the premium 
thereon from institution funds to pro- 


tect employes from liability for dam- | 


ages resulting from their acts while 
operating institution-owned cars in the 


regular course of institution business?” | 


In an opinion rendered June 6, 1929, 
addressed to Lawrence F. Orr, State ex- 
aminer, I held that section 20 of chapter 
162 of the Acts of 1929 is. unconstitu- 
tional. 


authorities. It follows that your first 
question should be. and is answered in the 
negative. 

The answer to your second question is 
likewise in the negative. There is no 
legal liability resting upon the institution 
for damages growing out of the negli- 
gence of one of its employes, and there- 
fore nothing to insure against. Freel v. 
School City of Crawfordville, 142 Ind. 
27; Busby v. Indiana Board of Agricul- 
ture, 85 Ind. App. 572. 

This, of course, does not apply to work- 
men’s compensation under the work- 
men’s compensation act. 

The answer to your third question 
clearly is in the negative. 


Employe Is Granted 


Compensation Claim | 


Injury in Ohio Found to Have 
Occurred: During Employment 


State of Ohio: 

Columbus, Nov. 25. 
A general sales manager who used an 
automobile on business of his employer, 
the operating expenses of which were 


paid by the employer, has been held en- | 
titled to compensation for an injury sus- | 


tained while cranking the car at his 
home in a recent opinion of the Court 
of Appeals, Second District of Ohio. 
Evidence showed that the employe used 
the car in going to and from his home. 
The case was that of Industrial Com- 
mission of Ohio v. Wilson et al. The 
claim had been denied by the industrial 
commission and an appeal taken to the 
Court of Common Pleas, which heard and 
allowed the claim. The court of appeais 
affirmed the judgment of the lower court. 
“The question is whether Wilson at 
the time he cranked the car at his home 
was acting within the scope of his em- 
ployment and engaged in the company’s 
business,” the opinion says. “There is 
testimony to the effect that the car was 
owned by the president of the company, 
although the widow testifies that it was 
owned by the company. We think it is 
immaterial whether the automobile was 
owned by the company or the president 
of the company. The car was turned 
over to Thomas H. Wilson to be used in 
the business of the company and was 
used by the said Thomas H. Wilson not 
only in goin to his home from the office 
but in going elsewhere in the business 
of the company. There is evidence tend- 
ing to prove that there was an express 
agreement in reference to the use of the 
car whereby the cost of the operation 
thereof was to be accounted to the com- 
pany and was paid by the company. 
“We think the evidence, therefore, is 
sufficient to justify the finding of the 
jury and the judgment of the trial court 


against the defendant and in favor of | 


the plaintiffs.” 


Inspection Is Made 
Of Fire Equipment 


South Carolina Adopts Stand- 
ard Thread for Hose 


State of South Carolina: 
Columbia, Nov. 25. 

Acting under authority granted him 
by the last session of the South Carolina 
Legislature, Sam B. King, State insur- 
ance commissioner, has had a survey 
made of fire-fighting equipment, hydrants 
and hose threads used throughout the 
State. After an engineering survey con- 
ducted by William T. Brooker for Mr. 
King, in which 100 South Carolina cities 
and towns were inspected, it is an- 
nounced that the State has adopted the 
national standard fire-hose thread. 

In the 100 communities surveyed it 
was found that 44 different sizes were 
being used. Of these, however, 40 were 
found to have the size which has been 
declared standard, while 60 had varied 
other sizes. Since the survey was 
started three have converted to the stand- 
ard. Mr. King states that the entire 
State will have the standard thread as 
soon as practicable. 

In a number of instances Mr. Brooker 
found varied thread sizes within one 
town or city. Many industrial plants 
were found which did not have the same 
sizes as the municipal equipment, thus 


cutting themselves off from assistance fund, practiced law in Grand Rapids for| ing, trapping and fishing licenses, the | against 


from public-owned apparatus. 


I adhere to that opinion which I | 
may add is supported by a long list of | 


Fatalities F rom 


Mishaps Continue to Mount, 1,500 Being 


Killed in Last Ten Months 


State of Pennsylvania: 


During the first 10 months of this 
year 1,517 persons were killed by auto- 
mobiles in Pennsylvania. Of these, 770 
were pedestrians. In the same time 
29,211 persons were injured, of whom 
1,611 were children playing in the 
streets. These statistics have just been 
paneer public by Benjamin G. Eynon, 
State commissioner of motor vehicles. 
| “The pedestrian toll 


continues to 


| climb,” Mr. Eynon said. “Eight thousand ! 


four hundred and fifty-two were struck 


by motor vehicles, and in many cases | 
lthe right of way, ‘although the supreme | 


the pedestrian was at fault; but in many 
he was not, as the following figures 
show: 

| “Pedestrians injured at legitimate 
| crossings, 255; crossings between inter- 
| sections, 884; waiting for or dismount- 
ing from street car, 130; standing in 
safety aisles, 35; getting on or off vehi- 


Harrisburg, Nov. 25. 

|cle other than street car, 62; children 
playing in street, 1,611; at work in road- 
way, 52;-riding on or hitching on vehi- 
cle, 130; not on roadway, 44; coming 
from behind parked car, 306; miscella- 
neous, 2,996; and not stated, 947. 

“The number of persons injured when 
they stepped from behind parked cars 
is so great as to merit extra: considera- 
tion. These persons were attempting to 
cross a street at other than a regular 
crossing. Between blocks vehicles have 


{court has held that even then they must 
|drive cautiously. The thought occurs 
|to me, however, that of the nearly 8,500 
|erashes involving pedestrians, not one 
| was unavoidable; each was the result of 
thoughtlessness or inattention on the 
| part of someone.” 





Hat Cleaning Shops 
Called Fire Menace 


|Ohio Marshal Says Legisla- 


tion Is Needed to Control | 


| Hazard 


| State of Ohio: 

| Columbus, Nov. 25. 
Hat cleaning in small shops in the 
heart of business districts of cities is a fire 
menace against which prohibitory legisla- 
\tion is badly needed, State Fire Marshal 
| Ray R. Gill has just stated orally. 
“Most of these shops are not properly 
jequipped for dry-cleaning work, yet in 
them a particularly hazardous type of 
j work is done,” Mr. Gill said. “In the 
|cleaning process generally used in these 
small shops, about a half pint of gasoline 
is used on each hat. The hat is then 
put on a whirling device and the gaso- 
|line flies off in vapor form. Most of the 
hat-cleaning shops are run in connection 
with shoe-shining parlors, where there 
is a great deal of smoking. Ignited 
matches or the embers of carelessly dis- 
carded cigarettes are a constant men- 
ace in such an atmosphere.” 

“New legislation regarding require- 
|ments for the construction of dry-clean- 
jing plants is also needed,” Mr. Gill 
stated. “When the present code was 
jadopted in 1921 it was provided that 





|roofs of all dry-cleaning establishments | 


should be constructed of reinforced con- 
}crete. Since then it has been learned 
{that in case of explosion such a heavy 
roof confines the explosion to the inte- 
rior of the building, doing much more 
| damage than if the roof had been a light 
structure which would have been shat- 
tered by the explosion.” 

The present code also specifies that 
motors in dry-cleaning establishments 
shall be housed in separate buildings. 
This was because at the time the code 
was adopted motors were likely to spark. 
Since then motors have been devised 
which make no sparks, five such motors 
having been approved by the fire under- 
writers. As a matter of fact, motors 
are not so dangerous as pulleys and 
belts, which are liable to cause friction 
and start fire or cause an explosion. 


Fire Losses Reduced 
In Southern Illinois 


Decrense. of $1,605,765 Is 
Noted in Eight Months 





State of Illinois: 
Springfield, Nov. 25. 
Fire losses in down-State Illinois for 
| the first eight months of.1929 have shown 
|a decrease of $1,605,765, according to a 
| tabulation just made in the office of State 
| Fire Marshal S. L. Legreid. The total 
j loss f 
; a tot 
of 1928. 
This 
| the annual report of the fire marshal for 
the® fiscal year 1928-1929, Mr. Legreid 
| said, which shows that there was a loss 
| reduction of $2,841,405 in the down-State 
| fire waste. The total loss outside the 
| city of Chicago for the fiscal year was 
| $11,714,189, 
| Mr. Legreid is calling special atten- 
| tion at this time to the fire hazards con- 
nected with heating homes for the Win- 
ter. The total loss due to heating equip- 
| ment in the last fiscal year was $2,586,- 
| 955, he said. Of 8,986 fires which oc- 
cured in Illinois during the year, 5,181 
| were in homes. 


The annual report also shows that 


}electrical fire hazards were a major 
cause of fire in the State last year, re- 
| sulting in a loss of more than $1,000,- 
|000. Mr. Legreid stated that electrical 
equipment when properly installed offers 


| slight fire hazard; amateur installations | 


| and tampering are responsible for many 
losses. 

| The fire marshal’s division is being re- 
| organized under a plan whereby the State 
| is divided into districts, with a deputy 
jin each district. 
held responsible for conditions in his dis- 
trict, Mr. Legreid announced. 


Michigan Accident Fund 


| Is Over Million Dollars 


| 
State of Michigan: 

| Lansing, Nov. 25. 

| The State accident fund, created by 
| the Michigan Legislature in 1912, showed 
| total | assets of $1,048,870.83 against 
| liabilities of $582,279.23, as of Sept. 30, 
| 1929, Roy M. Watkins, manager of the 
| fund, has just stated orally. 


| The State now insures 3,404 employers, 
| including 64 State agencies, Mr. Watkins 
|said. Premitms paid are based on the 
experience of Michigan employers.. 

During the month of October claims 
amounting to approximately $44,000, ac- 
|cording to Mr. Watkins, were paid to 
injured employes. 

Mr. Watkins, who has succeeded Wil- 
liam T. Shaw as manager of the fund, 
'is a graduate of the University of Mich- 
igan Law School. He is a former mem- 
ber of the Michigan Legislature and prior 
to his appointment as manager of the 


| 30 years, 


Each deputy will be} 


War Risk Insurance 


| Petition Opposed 


'Covermmitads Files Brief in 
Case Involving Claim for 
Interest Award 





The Government, in support of its con- 
|tention that interest cannot be awarded 
jon unpaid installments of war risk in- 
surance policy from the date due to the 
|date judgment is entered, and from its 


entry until paid, filed a brief in the Su- | 


preme Court of the United States on 
Nov. 
|a petition for a writ of certiorari to re- 
| view the decision of the Circuit Court of 
Appeals for the Eighth Circuit in the 
case of Jackson v. United States, No. 
463. 

This action was brought, the brief ex- 

plains, in the District Court for the Dis- 
trict of Kansas to recover on a war risk 
insurance policy on the ground of per- 
manent and total disability. The case 
| was tried before the court on a written 
|waiver of jury and resulted in a judg- 
'ment in favor of the plaintiff, awarding 
him accrued installments of $57.50 per | 
month under the policy from Oct. 30, 
1918, to the date of the entry of the 
judgment, with 6 per cent interest on 
each unpaid instaliment and 6-per cent 
interest on the judgment from the date 
of its entry until paid. 

On the Government’s appeal, the brief 
points out, it did not question the peti- 
tioner’s right to recover the installments 
but denied that it should be granted in- 
terest. The Circuit Court of Appeal: re- 
versed the lower court and held that in- 
terest was not recoverable. 

In support of its contention the Gov- 
ernment, in its brief points out that | 
there is no conflict between the decisions 
of the Circuit Court of Appeals and the 
decisions of the Supreme Court, and the 
rulings of the Circuit Courts of Appeals | 
are uniform in denying interest. The 
war risk insurance legislation, the brief | 
declares, does not contemplate the pay- | 
ment of interest. 


| 


| Industrial Fatalities 
| Gain in New York State! 


State of New York: 

Albany, Noy, 25. 
Workers in New York killed by acci- 
dents in various employments in October, 
as reported to the State department of | 
| labor, numbered 202, according to a re- 
}cent. statement by Industrial Commis- 
| sioner Frances Perkins. The October av- 
| erage for 1927 and 1928 was 175, it was 
| stated. Just how many of these claims 
are valid under the workmen’s compen- 
sation law will not be known until all the 
pertinent facts have been laid before the 
referees of the State compensation bu-| 

reau, Miss Perkins said. 

Much of the increase in fatalities for! 


or this period is $7,494,844, against | October is found to have been caused by | Increased 
494,844, nst | s s | asec 
al of $9,100,609 for the same period | handling objects and hoisting Serres | 


|It is useless to seek a rational explana- 


record follows on the heels of | tion for this increase, the statement says. | | 


‘State Safety Conference 


| “Called in North Dakota 


| State of North Dakota: 
Bismarck, Noy. 25. 

|. A decision to invite all employers of 
|the State to attend a safety conference 
| to be held in Bismarck Jan. 21, 1930, was 
announced recently by the North Dakota 
workmen’s compensation bureau. Indus- 
| trial accidents have been increasing and 
the bureau is seeking a way to reduce 
them, J. A. Kitchen, chairman of the 
bureau, said. 

W. H. Stutsman, Mandan, was named 
chairman pro tem of the compensation 
|board. He succeeds James Kiley, whose 
place as a board member he assumed re- 
cently. 


‘State of West Virginia 
| Admits Insurance Firms 


State of West Virginia: 
Charleston, Nov. 25. 
| W. E. White, deputy State insurance 
‘commissioner, has just announced orally 
|that the Seaboard Fire & Marine In- 
| surance Company of New York, the 
| Yorkshire Insurance Company, Limited, 
of Yorkshire, England, and the York- 
shire Indemnity Company of New York, 
have been authorized to do business in 
the State. 


Fatalities Due to Hunting 
Decrease in New York State 


State of New York: 

Albany, Nov. 25. 
During the hunting season just closed 
in New York 24 persons were killed 


the State conservation department and 
just made public. The number of fatal 
| accidents was eight less than last year, 
; it was announced. 

| The ratio of accidents to licenses is- 
sued is 1 to 8,300 among the holders of 
|special deer licenses, and 1 to over 
7,000 for the holders of regular hunt- 





| department stated. 


22, in opposition to the granting of | 


| sistant attorney general, on behalf of the 


} 


} 
| 


and 87 were injured in hunting acci-| 
dents, according to figures compiled by! 


Michigan Court Asked 


To Rehear Case Under 
Comp 


ensation Law 


State Supreme Bench Held 
| Settlement of Claim Be-| 
tween Employer and Em- 
ploye Was Final 








| State of Michigan: 
| Lansing, Nov. 25. 
| Rehéaring of a case in which the Mich- | 
|ican Supreme Court held, Oct. 7, that a| 
| settlement between an employer and em- | 
| ploye under the State workmen’s com- | 
pensation act constitutes final settlement | 
of a claim, except in cases where fraud | 
|is alleged or shown, has been asked by | 
the plaintiff and supported by State at-| 
torney general, Wilber M. Brucker. The, 
lease is that of Fresley Richards v. The} 
| Rogers Boiler and Burner Company. | 
| The supreme court reversed the de-! 
|cision of the department of labor and: 
| industry: in this case, with Justice Wil- 
|liam W. Potter and Justice Louis Fead | 
| dissenting. | 

Intervention of the Michigan attorney 
general in support of the plaintiff is 
|sought by the Michigan ‘Federation of | 
, Labor through formal action of its execu- 
|tive board. John J. Scannell, secretary 
|of the federation of labor, in a letter to 
'Mr. Brucker, wrote: 


| Rehearing Is Sought 

| “The undersigned was instructed to 
solicit you to use your good offices to 
the end that there may be a rehearing 
of the Fresley Richards v. The Rogers 
| Boiler & Burner Company case, which 
decision of the supreme court, rendered 
| Oct. 7, 1929, if permitted to stand, shat- 
ters the most redeeming feature of the | 
Michigan act No. 10 of the public acts| 
of the speical session of 1912, the work- 
men’s compensation act, as administered | 
under the rules and practices of pro-; 
cedure of the workmen’s compensation | 
commission. 

“From the viewpoint of those who en- | 
deavor to guard the interests of the} 
working people of,our State this is the| 
most serious occurrence coming under; 
our observation for quite some time, and | 
we will appreciate greatly any effort you | 
may put forth to the end that past prac- 
tices on the part of the compensation | 
commission may be continued.” ! 

In the petition for rehearing, which 
was prepared by Charles Rubiner, as- 


| 


plaintiff, the following reasons are ad-| 
vanced for a rehearing: 

1. The controlling opinion which was | 
apparently based on the previous hold- | 
ing of the court in Burley v. Central | 
Paper Co., 221 Mich., 595, differs from 
the case at bar in two very important 
respects. F 

2. No approval had been given to the 
settlement by the board (now the de- 
partment of labor and industry). | 
3. The holding of the court divests the | 
board of a very important part of its 
jurisdiction, namely, to protect the rights 
of employes under the law. 

Another Decision Cited 


4. The court either overlooked or dis- 
counted its previous holdings in Kirchner | 
v. Michigan Sugar Company, 206 Mich. 
and Weidner v. Northway Motor and 
Manufacturing Company, 205 Mich.’ 583. 

5. It was not presented to the court | 
that compensation due under the work- | 
men’s compensation act is a contractual | 
obligation and therefore any agreement | 
| to pay a lesser or greater amount than | 
what is actually owing may not be en- | 
forced unless supported by proper con- 
sideration. 


6. A final receipt is nothing more or ; 
less than an ordinary receipt and subject 
to inquiry and expianation in accordance 
with the rules uf evidence pertaining to | 
receipts. 





House Wiring Code 
Is Sought in Arizona 


Safety From Fire! 
Hazards Would Be Assured | 


| State of Arizona: 
Phoenix, Nov. 25. 
| Members of.the electrical union in the 
| State and members of the Arizona in- | 
dustrial commission held an informal 
|conference recently for the  pur- 
| pose of discussing ways and means of 
establishing 2 standard code for house 
wiring, it was announced by R. 'W. Sny- | 
| der, State electrical inspector for the | 
| commission. 
| The conference was held at the request 
| of the electrical union in order to see if 
|some standard code for the State can be 
|adopted which will instre safety from 
| fire hazards and other dangers from elec- 
| trical wiring in houses, Mr. Snyder said. 

At present there are several electrical 

codes in effect in the State, it was ex- 
plained, but none governs the wiring of 
residences. Most of the larger cities of 
| the State, Mr. Snyder said, have safety 
|codes governing the wiring of dwellings, 
| but many of the fowns do not have such 
| codes nor inspectors to approve the elec- 
tric wiring in homes. 

_It is the aim of the conference to de- 
| vise a safety code for house wiring which 
| will not conflict with the city codes but 
| Which will be in harmony with them and 
| will insure inspection of wiring in com- | 
munities not having codes. , 


Pe . ‘ 
Compensation Case Ordered 


Before Utah Commission 


o 


State of Utah: 

Salt Lake City, Nov. 25. 
Condemning the practice of stipulating 
compensation settlements on death 
claims, the Utah industrial commission 
| recently issued a citation for the United 
States Fidelity and Guaranty Company 
;and others to appear and show cause 
| why a certain settlement was made with 

parents of Virgil Murdock. 


This employe was fatally injured Sept. 
21 in a premature explosion in the un- 
|derground workings of the Ontario Sil- 
| ver Mining Company. According to the 
;commission, the insurance carrier made | 
a settlement with the mother for 
$1,666.66 in payment of all demands | 
against the company. 
| . The industrial commission in a resolu- 
tion adopted Nov. 19 took a position 

g approving such settlements | 
| without first making’ an investigation. 
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| resale without his consent. 


| what the labor servants are put to is not 
|bandmen or handic¥aft are kept at in 


| England. None ever worked before sun- 
|rise or after: sunset. 


| at 40 pounds of tobacco ($2.43) per thou- | 
|sand_ brick. 
'eentury daily wages in Massachusetts 
| probably were 3s. (73 cents) a day. 


| working for a carpenter building a school- 
| house were paid Is. 8d. (28 cents) a day. 


| getting 5s. 


} time. 


|as $1.45 a da 


AvrHorizen STATEMENTS ONLY ARE. PRESENTED HEREIN, Betna 
PuBLIsHeD WitHouT CoMMENT BY THE UNITED States Dality 


- Public Health 


American Worker Has Led E uropean , 
In Hours and Pay Since Colonial Period |’ [y Pennsylvania io 


Laborer of England Sold Services to Pay Fare to Colonies 


Because of Better Conditions, Bulletin Reveals 


Wages paid to Colonial workers, 
many of whom came to America as 
“indentured servants,” were higher 
than pay for similar work in’ Eng- 
land, and American wages have al- 
ways been relatively high as com* 
pared to European standards, ac- 
cording to Bulletin No. 499, entitled 
“History of Wages in the United 
States from Colonial Times in 1928,” 
and issued recently by the Bureau of 
Labor Statistics, Department of La- 
bor.. An oral statement by Ethelbert 
Stewart, Commissioner of the Bu- 
reau, in which he pronounced the 
bulletin to be one of the “most com- 
prehensive and important works the 
Bureau of Statistics has ever under- 
taken” was printed in part in The 
United States Daily, issue ef Nov. 
25. The following is a continuation 
of the statement: : 
Many of the early settlers of America, 

especially in the South, came as inden- | 
tured servanis. 





An indentured servant | 
was one whc came to the New World | 


} 


who imported him te the Colony, or with 
the shipowner or merchant who trans- 
ported him for the purpose of disposing | 
of his services as soon as he arrived. | 


get here. Transportation to the Colo- | 
nies waS-a legitimate means of diverting 
an unwieldy overflow of population. | 
Some of these indentured servants were | 
better and some worse. The first re-| 
corded instance of -the indenture of a 
criminal was in Virginia in 1618 when a 
man convicted of manslaughter and sen- 
tenced to be hanged was reprieved be- 
cause he was a carpenter and the planta- 
tion needed carpenters. The Colonies 
became a dumping. ground of English 
jails, which, however, the Colonies 
opposed by every means within their! 
power, but their efforts were not at the | 
time successful. Franklin fought it 
vigorously in his paper and in England. 
After the immigrating servant, whether} 
indentured or kidnapped, a free-willer or } 
a convict, survived the voyage he became 
merely merchandise when the ship 
reached America. An indentured serv- 
ant became the property of his master 
as soon as the sale of his services was | 
effected. He could at any time during 
his servitude be resold for the remainder 
of his term without his own consent. In} 
Pennsylvania, however, the law did not | 
permit his removal from the Colony after | 


Indentured Services 
Compared in Bulletin 
A Virginia contemporary states that 


so hard nor of such continuance as hus- 


Indentured service 
in America is compared with conditions 
in England by an early historian who 
states that all the labor of the country, 
which consists chiefly in tilling, manur- 





|ing the ground, sowing and planting to- 


bacco, is so easy that as hard work as 
‘tis represented to be, the day laborers 
in England are mug¢h the greater slaves, 
if hard work and.hard living are signs 
of slavery. Speaking of a little later 
date the bulletin states that in the South 
white servitude went down before the 
black man’s superior endurance, docility, 
and labor capacity, and, from the plant- 
ers’ viewpoint, more important still, the 
black man’s inability to escape from a 
servitude which, far from being limited 
to a few years of his own life, outlived | 
him and descended to his children. 
Clearly defined wage data for the early 
years are hard to find. In Virginia about 
1624 the price of bricklaying was fixed 


Early in the severtteenth 


An 
agreement in 1629 between Massachu- 
setts Bay Company and a carpenter 
specified that the immigrant’s debt to the 
company should be discharged by credit- 
ing him with 3s. a day for his work. The 
pay of bricklayers in New York City in 
1637 was 80 cents a day, and for laborers 
40 to 50 cents a day. In 1648 laborers 


In Virginia in 1662 the wages of a car- 
penter were not to exceed 30 pounds of 
tobacco (47% cents) a day. In 1673 a 
man contracted to serve the honorable 
governor of New Amsterdam as carpen- 
ter for a year and to receive a salary 
of 30 florins a month, without board, 
equal to $12. The usual rate of pay for 
building craftsmen in New Jersey in 
1680 was 2s. (40 cents) a day. In Penn- 
sylvania in 1698 carpenters, blacksmiths, 
and masons got between 5 and 6s. ($1.00 
and $1.20) per day. In the first quar- 
ter of the eighteenth century carpenters 
in Massachusetts received 3s. 6d. to 3s. 
8d. (58.4 and 61 cents) per day. Brick- 
layers received 4s. (6@7 cents). In 1712 
carpenters on the Boston town hall were} 
(83.3 cents) per day, but, 
“all cash” and bricklayers 6s. ($1.) 
a day. Common labor was paid 2s. 6d. 
(42 cents) a day. In New York at this 
period carpenters, joiners, masons, and 
bricklayers earned 5s. New York money 
(62.5 cents) per day, and common labor- 
ers 2s. 3d. (28 cents) per day. Rates in 
South Carolina in 1710 for bricklayers 
were 6s. ($1), carpenters and joiners, ! 
3s. to 5s. (50 to 83.8 cents), and laborers: 





|from 1s. 3d. to 2s. (21 to 33.3 cents) al 


day with lodging and “diett.” In 1731 


}a “skilfull” carpenter in South Carolina 


was not ashamed to demand his 30s. a 
day beside his diet, and the common wage ; 
of a workman was 20s. a day, provided 
he spoke English. But this was Caro- 
lina money which at that time was worth 
about three cents a shilling. 


Passing to a later period, the bulletin 
states that masons’ wages had advanced 
in Massachusetts from $1.50 a day in 
1795 to $2 in 1815, Plastering was 50 
cents a square yard, and.slate roofers 
received $2 a day. This rate is higher, 
however, than the prevailing rate at the 
Another. source of information 
shows an averate rate of $1.21 a day 
for masons over the entire State. A 
writer of 1815 gives wages of bricklayers 
as $1.50 a day in New York and South 
Carolina, $2 in Pennsylvania, and $1 
in Ohio. Carpenters received $1.50 per 
day in Maine and New York and $1 in 
Ohio. Another writer quoted gives the 
general average for the whole country 

for carpenters and $1.62 | 
for masons. c 1832 carpenters in Bos- | 
ton were offered $2 a day to break a 


| ° 2 : Tas 

Philadeiphia, probably comprising a ma- 
| jority of the competent men in the city | 
|at that. time, met and unanimously re- | 


| made of the most important material, and 
| it has been necessary to vary the form 
|of tabulation to suit the data. 


| $1.67 a day, with an average of $1.25, 


|/In 1928 the Boston carpenter received 
| $1.25 an hour and had a 44-hour week. 


|received from $1.75 to $2 a day and 


| week, and in 1928 he earned 43.1 cents 


circuit court in suits for damages brought 





strike for a 10-hour day. What the hours 


. ' 
| 
actually were when the carpenters struck | 
for a.10-hour day is not stated. Records | 
of an iron works for 1652 quote a pay- | 
ment for 26 “weekes worke” at forge 
at £16 6s ($5.33). For five days 
“worke” and setting an anvile, 15s. 
($2.50), and for 14 days work at furnace, 
£1 15s ($5.83). The average daily 
earnings of shoemakers in factories in 
Massachusetts was 73 cents in 1791-1800, | 
and: $1.06 in 1821-1830. A weaver in 
Maryland about 1812 was earning 50 
cents a day. 


Philadeiphia Printers 
Agree on Wage Scale 


In 1786, 26 journamen printers of 


solved to resist any attempted wage re- | 
duction and agreed not to work for any 
printing establishment’ under the sum | 
of $6 per week. The rate in New York | 
was substantially lower than in Phila- 
delphia at that time, evidently, 87.5 cents 





‘under a contract with either a planter |@ day being paid, and not until 1795 


did the journeymen of New York suc- | 
ceed in raising their rate to $1. Jour- 
neymen blacksmiths were paid 1 florin 
(40 cents) a day in New Amsterdam in 


|These indentured servants wanted to | 1637. The legal rate fixed for farm work 
leome to America and were willing to|in Massachusetts in 1630 was from. 6d. 


|sell themselves for a time in order to | 0 1s. 


(12 to 24.3 cents) per day and 
board.: The act of 1633 raised the rate | 
to 8d. (16 cents) with board; and Is. 6d. 
(36 cents) without board. 

s the workingman of today reads 
these few extracts from this bulletin of 
the Bureau of Labor Statistics, and looks | 
back over the .three centuries, he will | 
hardly consider the Colonial period of | 
our. country as. the “good old days.” i 

Part One of the bulletin is more de- | 
scriptive than statistical, while Part Two | 
is almost entirely statistical; but these | 
figures. teem with life to the reader who | 
realizes that the wages quoted bear so | 
directly on the toil of the worker, 

Of. course, all of the wage data avail-| 
able for recent years cannot be. repro- 
duced. in the limits of one book of 500 
pages. Of necessity seléction had to be 


Even the period of 1840 to. 1860 is re- 
mote so far as present-day industrial 
conditions are concerned... A few com- 
parisons are given. Carpenters in Mas- 
sachusetts in 1840 earned from $1.17 to 


and their regular hours per week were 
from 60 to 84, with an average of 65. 


In 1847 the bricklayer in New York 


worked 10 hours a day six days a week. 
In 1928 in New York City he received 
$1.75 an hour and worked 44 hours a 
week. 

In.1855 the shoemakers of Massachu- 
setts earned $1.50 to $2.40 a day, with an 
average of $1.95, and it was a 12-hour 
day and a 72-hour! week.--The McKay, 
sewer, -putting the sole .on-a shoe, in 
Massachusetts in 1928 received an aver- 
age of $1.058 per -hour with an average 
of 46.8 hours per -week.- To show how 
rapidly wage history has been made in 
very recent years, it is interesting to see. 
that the corresponding figure for 1910 for 
the McKay sewers ‘in Massachusetts was 
$0.327 per hour coupled with 54.9 hours 
per week. P 

The male cotton weaver in "Massachu- 
setts earned but 33 cents a day in 1841, 
and he worked 14 hours a day, 84 hours 
a week. In 1860 he averaged 91 cents a 
day and worked 12 hours. In 1910 he 
earned 16.3 cents an hour with a 56-hour 





an hour, with a 50-hour week. 

What a change between the colonial 
period of our country when wages were 
commonly fixed by law and the present 
time, when the worker can’spak for him- 
self, individually or through collective 
agreement- . 


Guests of Motor Car Driver 
Given Damages in Alabama 


State of Alabama: 

Montgomery, Nov. 25. 

The Alabama Supreme Court, Nov. 21, } 
affirmed judgments totaling $17,022 
awarded three plaintiffs in the Dallas 


against Mrs. Lilliam H. Baker by her 
daughter, Belzora Baker; her niece, Mrs. 
Belzora P. Elebash,’ and a friend, Mrs. 
Noble H. Rainer, arising out of an auto- 
mobile accident in which the plaintiffs 
were the guests of the defendant on a 
trip in her car. 

While Mrs. Baker was driving the car, 
it was alleged, the machine left the road 
and turned over due to her negligence. 
The suits were subsequently filed for re; 
covery of damages for personal injuries 
which the plaintiffs claimed they had 
sustained in the accident. 





Levy on Fire Insurance 


Is Allocated by Texas 


State of Texas: 

Austin, Nov. 25. 
Tax asseSsments made by the State 
fire insurance commission against insur- 
ance companies for the cost of the de- 
partment’s operation cannot be diverted 


|into general funds for the support of 


the State government, the State attorney 
general’s office held in an opinion Nov. 28 
by Assistant Attorney General Dewey 
to the commission. 

The opinion held that when portions 
of the levv are left over unexpended, 
they must be taken into account as part 
of next year’s levy for operating the 
department. The law, limits the levy to 
1% per cent of the gross premiums on 
fire insurance business. 
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Death Rate Reduced 


Record Low Level 


Mortality for August Was 
9.2 Per 1,000 of Popula- 
tion; Diphtheria and Tu- 
berculosis Show Drop 

State of Pennsylvania: 


i Harrisburg, Nov. 25. 
The death rate of 9.2 per 1,000 popu- 


jlation in Pennsylvania during August 


represented the lowest death rate ever 
reported in the State for any month, the 
Penngylvania department of health de- 
clares in the November Vital Statistics 
Bulletin. The statement follows in full 
text: : i 

The death rate for the State of Penn- 
sylvania in August was 9.2 per 1,000 
population. This is the lowest death 
rate ever reported for any month in the 
death registration in the 
Commonwealth. The total number of 
déaths reported was 7,705, as compared 
with 8,253 in August, 1928, and 7,774 in 
Infant deaths also set a 
new low record in number, although, 
strange to say, not'a low record rate, as 
the number of births on which the infant 
cer. rate is based was unusually 
ow. 

The death rate from diarrhea and en- 
teritis under 2 years was the lowest 
ever reported in August. The rate was 
28.3 per 100,000 population. The sig- 
nificance of this low rate in midsummer 


| can be better appreciated when it is com- 


pared with rates of former years.’ Be- 
fore 1919 the lowest rate from this cause 
in August was 249.0 in 1912. In Au- 
gust, 1910, 2,664 babies died from diar- 
rhea and enteritis, as compared’ with 238 
in August, 1929. * ‘ 

Other low record death rates in Au- 
gust of this year were those from diph- 
theria, tuberculosis, typhoid fever and 
pneumonia. The diphtheria rate was 2.9 
per 100,000 population, the lowest’ rate 
ever reported in any month. The tuber- 
culosis other rate of 55.8 is lower than 
that of any month except November, 
1928. The pneumonia death rate of 37.3 
is lower than the rate in any other month 
except July, 1921. The typhoid fever 
death rate of 2.5 is much the lowest ever 
reported in August, but there have been 
lower rates in every other month except 
September and October. 

The only record high death rate for 
the month was that from epidemic cere- 
bro-spinal meningitis. The number of 
deaths reported was 20, a number which 
would not in itself seem alarming, except 
that this disease is not ordinarily preva- 
lent. in midsummer, and the largest num- 
ber of deaths previously reported in Au- 
gust was only seven. 


Probationary Worker 
Entitled to Benefits 


Rhode Island Commissioner 
Rules. He May Colleet- 


State of Rhode Island: 
Providence, Nov. 25. 

A workman entering into an agree- 
ment with an emplover who has accepted 
the provisions of the workmen’s coém- 
pensation law, to serve a probationary 
period without pay to learn the business, 
with an understanding that such employe 
is to have employment with pay at the 
end of the probation period, is entitled 
to benefits under the compensation law 
if injured in the course of his employ- 
ment during probation, according to an 
opinion of Edward L. Byers, State com- 
missioner of labor, Nov. 21. - 

Under the Rhode Island statute, work- 
men’s compensation is based upon the 
actual contractual wage, and is depend- 
ent upon the extent of injury. Whether 
the minimum compensation or ‘some 
other amount would be decided upon, 
Commisvisner Byers said would depend 
entirely upon the final determination of 
the case in hearing. 

The opinion of Commissioner Byers was 
not based upon an actual case of injury 
under the conditions above cited, but 
rather updén a petition of counsel for a 
ruling giving his interpretation of the 
law on the principle involved. 

Commissiqner Byers’ opinion follows: 

“Where a workman enters into an 
agreement with an employer who has 
accepted the provisions of the Rhode 
Island workmen’s compensation act, to 
serve a probationary period with sych 
employer without pay while learning the 
business with the understanding that the 
workman is to have employment with 
wages at the end of such probationary 
period, it is my opinion that such a work- 
man would be entitled to the benefits 
provided by said act if he should sustain 
an injury arising out of and in the 
course of his probationary employment.” 
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| Distribution Census |Shipments of Radio Apparatus Double 
In 1930 Explained to As Exports of Electrical Equipment Rise 
Philadelphia Group 


P reliminary Reports to Be| American exports of radio apparatus | month last year. Exports to Canada 
Ready July 1 if Coopera- in the first nine ‘months of the curren! | registered a gain of $1,377,017 and Mex- 
‘ tion Is Given, Mr. Palmer | year practically doubled in value, com-| ico and Chile each showed a gain of over 
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~ Customs Duties Manufactures Petroleum Industry 


|mographs were quite different from the 
apparatus used in university laboratories 


motors 1 to 200 horsepower, accessories | Seismographs Used in Oil Exploration 


and parts for motors, railway signals, | laut diac; ohana aty in teste 
switches ‘and attachments and insulated | ee aa 


inition ign end iil Dutiable as Scientific Instruments Pingel, The, difference | consisted 


Exports to Argentina during the month | jability. The question presented was 
under review amounted to, $693,512 which {whether these instruments were “scien- 


is an increase of-$233,656 compared with Court of Customs and Patent Appeals Holds Employment |tific instruments” within the purview of _ 
the same period last year and Peruvian | ° : 9 |the statute. 
imports of American electrical equip- | . In Gainf ul Business Is Not Shown | In interpreting paragraph 360, tariff 
| ment showed a gain of $110,559. jact,of 1922, which provides for “philo- 
America’s trade with Asia, Africa and| Seismographs imported for the pur- opinion of the court explained, were used sophical, scientific, and laboratory instru- 
eh ee ite th roi aged of as ae eens of ot the ao ape gt mous ot fields to record your — rock Sean SOT utensils, ee ind 
amounted to $2,831,389, a gain o »- |absence of a geological structure an e |vibrations or tremors caused by the ex-| cluding drawing, surveying, and math- 
, * . : voor : 266,773 compared with the same month corresponding presence or absence of |plosion of dynamite a distance of two|ematical instruments), and _ parts 
Tells Regional Meeting pared with the corresponding period of | $300,000. Some of the principal items |jast year. Exports to Australia increased mineral oil are held to be dutiable as and a half to five miles from the instru- | thereof,” the court declared in its opin- 

‘ st ‘ 1928, and shipments of this class con-| taken by Mexico were transformers, 1 to | $298,966 and were composed largely of |scientific instruments in the absence of ment and the records thus obtained show | ion, that since drawing, surveying, and 
tinue to lead in exports of electrical | 200 horsepower motors, radio receiving | electric fans, household washing ma- evidence tending to show that the instru- |that the geological structure is either | mathematical instruments are not in- 
equipment, the electrical division of the | Sets, bare and insulated copper wire and| chines, radio apraratus, electric refri-|ments are employed in ordinary gainful |normal or abnormal and, from this rec- cluded within the general terms of the 

sa d cable and electric refrigerators; and|gerators and batteries. In the electric| business, the Court of Customs and Pat-jord, experts might deduce the presence paragraph it must be because those terms 

> announced’! Chile’s most important purchases were | refrigerators, Australia took more of the|ent Appeals has held, in the case of {or absence of oil. | were intended to be limited to such in- 
Nov. 25. Exports of electrical goods in larger size, % to 1 ton capacity, than Conover v. United States, No. 3231. | 


Canada Outstanding Purchaser Although Mexico and 
Argentina Are Good Markets Also 


Preliminary totals of the census of 


manufactures and distribution may be 
released starting July 1, 1930, and com-{ Department of Commerce 





transformers, switches and _ circuit Counsel for the appellant contended, | 


plete data will probably be given out. by 
Oct. 1, the chief of information of the 
Bureau of the Census, John E. Palmer, 
stated Nov. 25 in addressing a regional 
census conference’ at Philadelphia held 
under the auspices of the Department 
of Commerce. The conference was the 
second of a series that is expected to 
bring together a total of about 15,000 
representatives of manufacturers and 
distributors in all parts of the country, 
it was stated. 

Preliminary reports covering the ma- 
jority. of individual industries may also 
be.ready for release by Judy 1, if data 
is furnished enumerators promptly, Mr. 
Palmer said. The Department of Com- 
merce’s report on the conference follows 
in full text: 

Represerttatives from practically every 
community within 100-mile radius: of 
Philadelphia met around the luncheon 
table Nov. 25 at a Philadelphia hotel to 
discuss the practical possibilities of the 
forthcoming nation-wide census of man- 
ufactures and census of distribution 
which will be taken next January by the 
Federal Government. This conference 
was called by the advisory committee on 
manufactures through its subcommittee 
on information under the chairmanship 
of Robert M. Davis, statistical editor, 
McGraw-Hill Publishing Company, New 
York City. The advisory committee on 
manufactures was appointed by Secre- 
tary Lamont last Summer under the 
chairmanship of Col. L. S. Horner, Presi- 
dent of the Niles-Bement-Pond Com- 
pany, New York City, to advise the 
Bureau of the Census on the material 
to be gathered in the forthcoming census 
of manufactures, and to acquaint manu- 
facturers throughout the country of the 
necessity of supplying accurate and 
timely reports to the Census Bureau. 


Principles Are Explained 

John E. Palmer, representing the 
United States Bureau of the Census as 
chief in charge of census information, 
explained to the community representa- 
tives the fundamental principles behind 
the censuses of manufactures and dis- 
tribution. “American production and dis- 
tribution have entered into a new era of 
activity,” he said. “New and intensified 
problems have appeared on the horizon— 
production has become an exact science 
and keener competition is harrassing dis- 
tribution. The manufacturer and dis- 
tributor cannot depend upon the old rule- 
of-thumb methods—they must keep fully 


_ abreast of the times through current data 


if they are to succeed. 

“The group of business men composing 
the advisory committee-on manufactures 
is keenly aware of the great value of 
current production and distribution data 
to the manufacturers and distributors of 
every city and town of. the country,” Mr. 
Palmer continued. “It is desirous that 
the United States census of manufac- 
tures and distribution shall be shared by 
every community, so that waste in pro- 
duction and distribution may be elimi- 
nated and the full fruit of labor be shared 
by all business—large and small, 

“Mr. W. M.. Steuart, Director of the 
Bureau of the Census, has advised the ad- 
visory committee that he believes that if 
the manufacturers and distributors of the 
country will furnish the basic data rea- 
sonably promptly, preliminary _ totals 
covering principal points for the greater 
majority of individual industries may .be 
released by the Bureau of the Census, 
starting July 1, and complete data by 
Oct. 1. He has also indicated that during 
the same period preliminary totals will 
probably be made available covering all 
industries combined of each city of 10,- 
000 and over. Such releases of data 
would bring census information. in line 
with the early requests for basic oper- 
ating information by manufacturers and 
distributors for use. in solution. of their 
production and marketing problems. 


Cooperation Is Sought 


“Therefore, the advisory committee on 
manufactures is calling upon’ the busi- 
ness men of the various communities for 
cooperation in the forthcoming United 
States census of manufactures and dis- 
tribution. This conference is one of a 
series being held in 17 centers of the 
country and called by the advisory com- 
mittee to discuss with representative 
local manufacturers and distributors the 
practical value of basic data on _ pro- 
duction and distribution in the solution 
of manufacturing and marketing prob- 
lems, and to secure the cooperation of 
community trade and ‘service organiza- 
tions in the taking of the forthcoming 
census of manufactures and distribu- 
tion. Over 15,000 representatives of 
community manufacturers and distrib- 
utors will attend these 17 district con- 
ferences.” 


The various community representa- 
tives were called upon by Mr. Palmer to 
assume a personal responsibility in the 
matter and to arrange a luncheon con- 
ference of their local manufacturers and 
distributors before which the practical 
value of the census of manufactures 
and distribution would be explained, and 
their cooperation asked in the forward- 
ing of accurate and timely data at the 
request of the Bureau of the Census. 


Cooperative Sales of Cotton 
To Be Discussed at Meeting 


Plans for the future of cooperative 
marketing of cotton are to be discussed 
at a meeting of the Federal Farm Board 
with representatives of member. coop- 
eratives of the American Cotton Grow- 
ers Exchange in Memphis, Tenn., on 
Dec, 10 and 11, it has just been an- 
nounced by the Board. The Board’s an- 
nouncement follows in full text: 


Representatives of the State cooper- 
ative cotton growers associations which 
are members of the American Cotton 
Growers Exchange will meet with mem- 
bers of the Federal. Farm Board in Mem- 
phis, Tenn., Dev. 10 and 11 to discuss 
plans for the future of cooperative mar- 

eting of cotton. 

The. Farm Board will be represented 
at this conference by Chairman Legge, 
Ceri Williams and perhaps other mem- 

ers, 


September amounted to $13,116,894, com- 


pared with a total of $7,400,973 for the | 


same month last year, it was stated. 

The Department’s statement follows in 
full text: 

The value of the total exports for the 
nine-month period ended Sept. 30, 1929, 
reached $108,860,353, or a gain of -$29,- 
349,586 over the corresponding period of 
| last year. 


Radio Apparatus 
Shows Largest Gains 


Shipments of radio apparatus continue 
to show the largest individual gains, the 
September trade having increased $1,430,- 
588 in value... The value of the nine 
months’ trede in this class of apparatus 
almost doubled, and during September 
Canada was the outstanding purchaser, 
although Mexico and Argentina also of- 
fered .good markets. The increase in 
shipments of electric refrigerators was 
not as large as heretofore, due. to the 
seasonal decline. 

Exports .of electrical equipment from 
the United States to European countries 
during September amounted to $2,459,- 
164, which is a gain of $1,476,349, com- 
pared with the corresponding month last 
year. The United Kingdom is the most 
important market in this part of the 
world, and shipments to that country 
during the month under review increased 
$531,311 in value and the bulk of such 
shipments included fractional h&rse- 
power motors, portable electric tools, ac- 
cessories and parts for motors, radio 
components and loud speakers, bare and 
insulated copper wire and cable, refrig- 
erators and other motor-driven household 
devices. 


Exports to Argentina 
Also Record Increase 


France and Germany were the next/ 


largest European consumers of Ameri- 
can electrical equipment for September, 
exports to ‘these countries showing in- 
creases of approximately $115,000 each. 
Germany’s principal purchases included 
lightning arresters, choke coils and other 
protective devices; fractional horsepower 
motors; household. washing machines; 
telegraph apparatus; bare copper wire 
and electric refrigerators .up to one- 
fourth-ton capacity. 

Over a half million dollar increase 
was registered during September for 
other European countries not separately 
listed. : 

Shipments of electrical apparatus and 
machinery from the United States to the 
Western Hemisphere during September 
| amend to $4,106,578, or an increase 
fe: $1,377,017 compared with the same 


Journal of the 
Court of Customs and 
‘Patent Appeals. 


; November 25 ’ 
Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. The follow- 
ing decisions were handed down today: 


Customs Appeals Nos. 3199 and 8218. The 
United States v. Porto Rico Coal Co, Same 
v. Same. Opinion by Graham, presiding 
judge. The steam tug “Berwind,” purchased 
by the Porto Rico Coal Company, was ap- 
praised and assessed for duty at San Juan, 
Porto. Rico.. The United States Customs 
Court held that this appraisement was void 
and should be set aside. Their judgment is 
affirmed, and it is held that said judgment 
may be construed, without. violence to either 
the parties or the purpose and intent of the 
law, as a judgment thet the “Berwind” is not 
legally liable yto ‘appraisement. Lenroot, J., 
dissents. . ; 

Customs Appeal No. 3237. McLaughlin & 
Freeman v. The United States. Opinion by 
Graham, presiding judge. Ornamental framed 
pictures on glass, assessed as entireties, were 
held by-the United States Customs Court 
to be dutiable at 55 per cent as articles in 
chief value of glass. The imported claimed 
that they were properly dutiable as photo- 
graphs or as nonenumerated manufactured 
articles, The judgment below is affirmed. 


Customs Appeal No.. 3198.. Pelz-Green- 
stein Co. v. The United States. Opinion by 
Bland, associate judge. Upon exportation of 
183 dresses, appellant claimed drawback on 
the ground that they were manufactured or 
produced in this country with the use of 
imported merchandise. The collector disal- 
lowed the drawback on the ground that the 
dresses had been'in this country more than 
six months. The importer protested, the 

United States Customs Court overruled the 
protest, and their judgment is affirmed. Gar- 
rett and Lenroot, JJ., specially eoncur. 


Customs Appeal No. 3200. The United 
States v. Louis Wolf & Co., Inc., et aj. Opin- 
ion. by Bland, ‘associate judge. Merchandise 
assessed as toys at 70 per cent, was claimed 
by the importers to be properly dutiable at 
35 per cent as manufactures of paper. The 
United States Customs Court sustained the 
protest of the importers except as to the 
items represented by Exhibit 2, and their 
judgment is reversed except as to said items 
represented by Exhibit 2. 

Customs Appeal No. 3163. Semon Bache & 
Company v. The United States. Opinion by 
Hatfield, associate judge. Certain glass 
“exit” signs were assessed at 60 per cent as 
glassware commercially known as plated or 
cased glass, composed of two or more layers. 
The importer protested that the merchandise 
was not composed of two or more layers and 
was properly dutiable at various lower rates. 
The United States Customs Court overruled 
the protest of the importer, and their judg- 
ment is affirmed. 

Customs Appeal No. 3191. 
States v.. August Merckens. Opinion by 
Hatfield, associate judge. Small slot ma- 
chines were assessed at 70 per cent as toys. 
The importer protested that they were prop- 


The United 


erly dutiable at 30 per cent as machines or 
parts thereof. The United States Customs 
Court sustained the protest of the importer, 
and their judgment is affirmed. Bland and 
Garrett, JJ., dissent. 


W. L. Conover 
Opinion by Hatfield, 


Customs Appeal No. 3231. 
v. The United States. 
associate judge. Seismographs were assessed 
at 40 per cent ax scientific instruments, The 
importer protested that they were properly 
; dutiable at 30 per cent as machines. The 
United States Customs Court overryled the 
protest of the importer, and their judgment 
" affirmed. . Lenroot, J., concurs in.the con- 
clusion, : 


breakers over 10 amperes, stationary any other country. 


The seismographs in question, the 'the court stated, that the inwolved seis- 


cn ComMBINED STATEMENT —~—~> 
as of Nov. 15, 1929, of the seventeen banks of the 
MARINE MIDLAND CORPORATION 


| [Continued on Page 12, Column 7.] 


* Over and above this capital and surplus of $59,138,209.43 of the combined 
banks, the Marine Midland Corporation has, in cash, additional paid in 
capital and surplus in excess of $57,000,000. This gives the Marine Midland 
banks and the Corporation a combined invested capital of more than 


Loans and Discounts : 


U. S. Bonds and other Bonds 


and Investments . . °. 
Mortgages . 
Real Estate 


Customers’ Liability on Accept- 
ances and Letters of Credit 


Accrued Interest ‘ 


Cash and with Banks 
Total 


ia Marine Midland comprises a group of 17 
banks in New York State. Exclusive of Directors’ 
qualifying shares, over 94% of the ownership of 
each of 16 of these banks is held by the Marine 
Midland Corporation, a holding company, not 
an investment trust. (Over 82% of the stock of 
the 17th bank, the Power City Bank of Niagara 
Falls, has been deposited for exchange into 
Marine Midland Corporation stock, the actual 
exchange having not yet been effected.) 


The business of dealing in money and credit 


plays a fundamental part in the economic life 
of the country. These Marine Midland banks, 


$116,000,000 


LIABILITIES 


Capital . ‘ ;: . 
Surplus and Undivided Profits . 
*Total $59,138,209.43 


ASSETS 
. $323,972,690. 74 


87,524,424.29 
32, 197,352.49 
15,509,971.25 


Reserves 
Circulation . gs iv hy . 


Liability on Acceptances and 
Letters of Credit. .  .« 


Borrowed Money . . . 


Accrued Interest and Unearned 
Discount " m 


24,845, 181.31 
2,013,768.80 
48,318,522.22 


$534,381,911.10 


Deposits * 


Total 


ae 


@4D WHAT THIS STATEMENT MEANS G\X9 


— ESE figures mean more than a record of capital, deposits and resources. 
They picture the stability and soundness of New York State. In the areas 
served by the 17 Marine Midland banks there are about 500,000 families. Over 
350,000 depositors are served by Marine Midland banks. The interests of these 
customers are wide-spread. They represent diversified agriculture, retail trade, 
milling and manufacturing. They include the basi industries, such as steel, and 
hundreds of manufacturing establishments making almost every known article. 
Thus the economic facts of the area served mean even more than the figures shown 
by above statement. 


honorable service behind them, have 


county lines. 


of every other bank in the group. 


4, 


- $22,025,000.00 
37,113,209.43 


962,656.77 
996,710.00 


. 24,845, 181.31 
11,686,050.89 


2,438,721.87 
430,314,380. 83 


- $534,381,911.10 


many of them with fifty to seventy-five years of 


joined to- 


gether to keep pace with the progress of business, 
whose needs are no longer limited by city and 


The banks of the Marine Midland group have 
attained a new stability, and a new opportunity 
for growth through their association together. 
Yet each bank maintains its local identity, re- 
taining every advantage which local officers and 
local directors can give. An account with any 
one of them brings you the active co-operation 


MARINE MIDLAND BANKS 


These New York State Banks comprise 
the MARine MIDLAND Group: 


ALBION 
BINGHAMTON 
BUFFALO 


Orleans County Trust Company 


CORTLAND ....... . Cortland Trust Company 
EAST AURORA ...... . . Bank of East Aurora 
JAMESTOWN . 
JOHNSON CITY .. .. . Workers Trust Company 
LACKAWANNA ..__. Lackawanna National Bank 
LOCKPORT . NiagaraCounty Nationa! Bank & Trust Co. 
NIAGARA FALLS . » Bank of La Salle 


NIAGARAFALIS .. . 
NIAGARA FALLS... . 
ROCHESTER. . 
SNYDER 


+ « Union Trust Company 


Peoples Trust Comps 
eoples Trust Company NORTH TONAWANDA 


Marine ‘Trust Company CREM da, 8 ol orc 


Niagara Falls Trust Company 


. Power City Bank 


Union ‘Trust Company of Rochester 


Bank of Snyder 
« + First ‘Trust Company 


State ‘Trust Company 


Manufacturers National Bank of ‘Troy 
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Federal Court Decisions — 


State Law Limiting 
Car Owners’ Liability 
For Injuries Upheld 


Supreme Court Rules Legis- 
lature May Release a Gra- 
tuitous Carrier From Lia- 
bility 


The Supreme Court of the United 
States, on Nov. 25, upheld the right of 
a State to enact a statute releasing own- 
ers and operators of motor vehicles from 
responsibility for injuries to guests trans- 
ported gratuitously in their automobiles, 
unless the injuries Were incurred in ac- 
cidents caused intentionally or by “heed- 
less or reckless disregard of others.” — 

The appellant, injured while riding in 
the car of the appellée, had challenged 
the constitutionality of chapter 308 of 
the 1927 Laws of Connecticut, contain- 
ing the provision mentioned. 

The court held “we cannot say that 
abuses originating in the multiplicity of 
suits growing out of the gratuitous car- 
riage of passengers in automobiles do 
not present so conspicuous an example of 
what the legislature may regard as an | 
evil, as to justify legislation aimed at | 
it, even though some abuses may not be 
hit.” | 

MAe SILVER 
Vv. | 
BENJAMIN SILVER. | 
Supreme Court of the United States. 
No. 24. 
Appeal from the Supreme Court of the 
State of Connecticut. 


Tuomas R. RopinsoN, ARTHUR B.}| 
O’KEEFE, Davip M. REILLY and | 
MAN LEVINE, for appellant; Davin E. 
FITZGERALD, WILLIAM L. _ HADDEN, 
ELLSworRTH B. Foote and BENJAMIN 
SLADE, for appellee. 


Opinion of the Court 
Nov. 25, 1929 

Mr. Justice STONE delivered the opin- 
ion of the court. 

This is an appeal under section 237 
of the judicial code, as amended by act 
of Feb. 13, 1925, from a judgment of the 
Supreme Court of Connecticut upholding 
the constitutionality of a State statute, 
Chapter_308 of the public acts of Con- 
necticut of 1927 (printed in the margin) | 
provides that no person carried gra-| 
tuitously as a guest in an automobile may | 
recover from the owner or operator for | 
injuries caused by its negligent opera- | 
tion. The appellant brought suit in the | 
Superior Court of New Haven County 
against appellee, her husband, for in- 
juries so sustained. Judgment for the 
defendant was affirmed by the Supreme 
Court. Both courts ruled that the stat- | 
ute barred appellant, a guest carried | 
gratuitously, from recovery for injuries 
caused by ordinary negligence in the 
operation of the car, and the Supreme | 
Court, by divided bench, held that the 
statute did not deny to appellant the 
equal protection of the laws guaranteed 
by the Fourteenth Amendment. 


Regulation Justified 
As the record does not disclose the 
constitutional grounds on which the ap- 
pellant challenged the validity ‘of the 
statute, our review will be limited to the 
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Regulatory 


Authority 


Supreme Court Denies Order to Require 
Building of Union Station in Los Angeles 


+ 


the Interstate Commerce Commission by 


Authority of I. C. C. 


Construed in Opinion 


Power to Compel Railways to 
Act Is Found to Be 
Absent 


The Supreme Court of the United 
States on Nov. 25 held that a writ of 
mandamus would not lie against the In- 
terstate Commerce Commission to com- 


over an application for, and to require 
interstate railroads to construct, a union 
passenger station ‘in Los Angeles. 

The Commission, the opinion of Mr. | 
Chief Justice Taft states, issued a cer- 
tificate finding that public convenience 
and necessity required the construction 
of such a station, but refused to order 
its construction on the ground that it 
was powerless to require it. 

The City of Los Angeles and other par-| 
ties seeking an order to require the con- 
struction of the station had urged that 
the Commission had ample power under | 
the provisions of the interstate com- 
merce act providing that the Commission 
could require the local union of tracks 
and the joint use of terminals, tracks, 
and other facilities. 

The court held that the power to order | 
the construction of union stations could | 
not be inferred from such_ provisions. | 
Explaining that the construction of union | 
depots involved large amounts of capi- 
tal and detailed transactions, the Su- 
preme Court held that it could not be 
presumed that Congress intended to con- 
fer any such power upon the Commis- 
sion without a definite expression of such | 
intention in the act. 

The statute, it was explained, contains 
no express authority for the establish- 
ment of union stations. “We should ex- 
pect the intention to be manifested in | 
plain terms and not to have been left | 
to be implied from varied regulatory pro- 
visions of uncertain scope,” the opinion 
states. 


1 
| 


INTERSTATE COMMERCE COMMISSION 
v. 
UNITED STATES, EX REL. CITY OF Los AN-| 
GELES, ETC. 4 
Supreme Court of the United States. 
No. 54. 

On writ of certiorari to the Court of 
Appeals of the District of Columbia. 
DANIEL W. KNOWLTON, for petitioner; } 
Jess E. STEPHENS and MAX THELEN,| 

for respondent. 
Opinion of the Court 
Nov. 25, 1929 | 
Mr. Chief Justice Taft delivered the! 
opinion of the court. | 


Compulsory Consideration 


O} Evidence Soughi 

By petition filed July 12, 1928, re-| 
spondent sought from the Supreme Court 
of the District of Columbia a writ of} 
mandamus compelling petitioner, the In- | 
terstate Commerce Commission, to con-| 
sider the evidence introduced in the pro- 
ceeding before it known as Los Angeles 
Passenger Terminal eases, 100 I. C, C. 
421; 142 I. C. C. 489, for the purpose of 





| 


| by the State commission. 


the City of Los Angeles, asking for an 
order by the Commission requiring the 
three railroads to build a new union sta- 
tion at the Plaza site. With it were con- 
solidated an application by the Southern 
Pacific Company for authority to aban- 
don certain main line tracks and the op- 
eration of passenger and freight train 
service on Alameda Street, and an ap- 
plication by the Southern Pacific and the 
Salt Lake for authority to construct new, 
and to extend existing, lines. 


| Other Applications 


pel the Commission to assert jurisdiction 


Included in Proceedings 


The Commission held, 100 I. C. C. 421, 
that it was without authority to require 
the construction of the new union sta- 
tion. It said in the report, at page 430: | 

“We conclude that we are not empow- 
ered to require the construction of a) 
union passenger station as sought in No. | 
14778. To make the record clear, we re- | 
peat that no question of discrimination 
or preference is presented here and that 
under the issues framed in the com-! 
plaint in No. 14778 we will give no con- 
sideration to matters shown of record} 


{for the purpose of determining whether | 


we should issue an order requiring the | 
construction and use of a union station 
by any of the defendants.” | 

The Commission, in order to facilitate | 
dispatch in the disposition of the case, | 
although it held that it had no power tc | 
require the building of an interstate com- 


; 
. ' 
merce passenger station, made 


hypo- | 


| thetical certificates, which could be sum- 


marized as follows: 

(1) That the public convenience and) 
necessity require the extensions of lines 
that may be necessary to reach and 
serve any union passenger siation within | 
the Plaza which may be constructed im! 
accordance with a lawful order of the 
State commission and that may be neces- 
sary to provide for the incidental rear- | 
rangement of passenger and freight} 
routes, and that the expense’ involved} 


| will not impair the carriers’ ability to 
perform their duties to the public. 


(2) That public convenience and ne- 


|! cessity permit the abandonment of train 


service on Alameda Street and such other 


| abandonments of lines as would be neces- 


sary in connection with the establishment 
of any such station, so lawfully ordered 
The report 
further found that such joint use of track 
or other terminal facilities as may be in- 


| cidental and necessary to the proper 


operation of any such union station is in 
the public interest and is_ practicable, 
without substantially impairing the own- 


| ing carriers’ ability to handle their own 


business. 

As to the application by the Southern 
Pacific and Salt Lake to extend their 
lines to permit the joint use of the South- 
ern Pacific’s existing station, the Com- 


| such power was pressed with vigor upon | 


+ 


Definite Provision 


: Is Lacking in Law 


Proposal to Infer Grant of 
Right to Commission Is 
Rejected 


4, provides, in paragraph 3, that carriers 
shall afford all reasonable, proper and 
equal facilities for the interchange of 
traffic between their respective lines and 
for the receiving, forwarding and deliv- 
ering of passengers or property to and 
from their several lines and those con- 
necting therewith and forbids discrimi- 
nation. 

Paragraph 4 provides that if the Com- 
mission finds that to do so will not sub- 
stantially impair the ability of a carrier 
owning and entitled to the enjoyment of 
terminal facilities to handle its own busi- 
ness, it may require the use of any such 
terminal facilities of any carrier, in- 
cluding main-line track or tracks for a 
reasonable distance outside of such ter- 
minal, by another carrier or other car- 
riers, on such terms and for such com- 
pensation as the carriers affected may 
agree upon, or, in the event of a failure 
to agree, as the Commission may deem 
just and reasonable for the use so re- | 
quired, as if in condemnation proceed- 
ings. 

Authority to Require 


Building Is Disclaimed 

In its final report the Interstate Com- 
merce Commission held that it had ' 
power to require the construction an’ | 
operation of a union station upon the 
site specified. The Commission’s teport 
was in part as follows: | 

“Complainants have again raised the 
question whether we have power to re- 
quire the defendants to construct and | 
operate a union passenger station upon | 
the site heretofore specified in our find-! 
ings. Their contention that we have | 
the original submission before us. The 
complainants point to section 3, para- 
graphs 3 and 4 of the interstate commerce 
act as furnishing the necessary statutory 
authority. As stated in the original re- 
port, at page 430, we concluded that we 
are not empowered to require the con- | 
struction of a union passenger station | 
as sought in No. 14778, under the issues | 
framed in the complaint therein ... In | 
Alabama & Vicksburg Ry. Co. v. Jack- | 
son & Eastern Ry. Co., 271 U. S. 244,} 
250, the Supreme Court said: 

“In matters relating to the construc- 


tion, equipment,’ adaptation and use of | 
interstate railroad lines, with the ex- 
ceptions specifically set forth in para- 
graph 22, Congress has vested in the 
;|Commission the authority to find the | 


. Liability Exemption 


Index and Digest 
Federal Court Decisions 


are printed 0 that they can ‘be cut. out, pasted on Standard 


SYLLABI 
Library-Index and File Cards, and filed for reference. 


Commerce—Interstate. Commerce Commission—Authority and Functions— 
Jurisdiction to Order Construction of Union Depots—Mandamus to Compel— 
A writ of mandamus will not lie to compel the Interstate Commerce 
Commission to assert jurisdiction over an application for, and order the 
construction of a union passenger depot by interstate railroads where the 
Commission issued a certificate that public necessity and convenience re- 
quire a union passenger depot, but refused to order its construction, holding 
it was powerless to do so, since the power given the Commission under 
paragraph 18 to 21 of section 1 and paragraphs 3 and 4 of section 3 of the 
interstate commerce act, amended by the transportation act of 1920 (U. S. 
C. Tit. 49, secs. 1 and 3), providing for the local union of main and switching 
tracks and for joint use of terminal tracks and facilities, does not include 
the power to compel the construction by interstate railroads of union 
stations.—Interstate Commerce Commission v. U. S. ex rel. City of Los 
Angeles, etc. (Sup.-Ct. U. S.)—IV U. S, Daily, 2494, Nov. 26, 1929. 


Commerce—Interstate Commerce Commission—Authority and Functions— 
Jurisdiction to Order Construction of Union Depots— 

Congress, by the enactment of paragraphs 18 to 2) of section 1 and 
paragraphs 3 and 4 of section 3, of the interstate commerce act, as amended 
by the transportation act of 1929 (U. S. C, Tit. 49, sees. 1 and 3), providing 
that the Interstate Commerce Commission should have the power to order 
the local union of main and switching tracks of interstate railroads, and 
their joint use of terminal tracks and facilities, did not intend thereby to 
give the Commission the power to require the construction by interstate 
railroads of union passenger depots’ in large centers, since there is no 
express authority in such provisions for the establishment of union pas- 
senger stations and such an intention should not be ascribed to Congress 
without it being manifested in plain terms and not left to be implied from 
varied regulatory provisions of uncertain scope.—Interstate Commerce Com- 
mission v. U. S. ex rel. City of Los Angeles, etc. (Sup. Ct. U. S.)—IV 
U. 8.)—Daily, 2494, Nov. 26, 1929. 


Commerce—Subjects of Regulation—Transportation of Goods—Character of 
Transportation—Transportation from Point of Importation to Point Within 
Same State— 

Where wood pulp was imported by a purchaser through a broker as agent 
and the pulp was shipped to a port with the broker named in the bill of lading 
as consignee and thence reshipped by rail to a point within the State of 
entry with the purchase named in the bill of lading as consignee, title to 
the pulp not passing to the purchaser until designation for shipment by rail 
had been named by the broker, held: Rail transportation was a part of 
foreign commerce, the nature of the shipment not being dependent upon 
the question when and to whom the title passes or upon the fact that. the 
transaction is completed under a local bill of lading which is wholly intra- 
state, but upon the nature of the commerce and the continuing intent from 
the time the original shipment is begun that the ultimate consignee shall 
receive the goods—United States et al. v. Erie Railroad Co. et al.. (Sup. 
Ct. U. S.)—IV U. S. Daily, 2500, Nov. 26, 1929. 


Constitutional Law—Equal Protection 
Multiplicity of Suits—Suits by Guests 
Owners of Automobiles— 

It can not be said that abuses originating in the multiplicity of suits 
growing out of the gratuitous carriage of passengers in automobiles do not 
present so conspiguous an example of what the legislature may regard as 
an evil, as to justify legislation aimed at it, even though some abuses. may 
not be hit, it being enough that a statute strikes at the evil where it is felt 
and reaches the class of cases where it most frequently occurs.—Silver v. 
Silver. (Sup. Ct. U. S.)—IV U. S. Daily, 2494, Nov. 26, 1929. 


Constitutional Law—Equal Protection of Laws—Civil Remedies—Abrogation 
of Right of Guest Transported Gratuitously to Sue Owner or Operator of 
Automobile— 

Chapter 308 of the Public Acts of Connecticut of 1927, providing that no 
person carried gratuitously as a guest in an automobile may recover from 
the owner or operator for injuries caused by ordinary negligence in the 
operation of the automobile, held not to deny such guests equal protection 
of the laws, even though it distinguishes between passengers who pay and 
those who do not, and between passengers in automobiles and those in 
(Sup. Ct. U. 8.)—IV U. S. 


f Laws—Civil Remedies—Evil of 
or Injuries Against Operators or 


other classes of vehicles.—Silver v. Silver. 


Daily, 2494, Nov. 26, 1929. 








mission’s findings were uniavorable and 
its order denied the application. The 
Commission’s then report was not accom- 
panied by certificates carrying out its 


facts and thereon to exercise the neces- 
sary judgment. The Commission’s | 
power under paragraph 3 of section 3 to 
require the establishment of connections 
findings, and it reserved jurisdiction to between the main lines of carriers were 
alter its findings in the event that the| asserted by it in Pittsburgh & W. V.| 
plan of the State commission, as finally |R. R. Co. v. Lake Erie, A. & W. R. Co., | 
evolved, should be materially different | 81 I. C. C. 333, a case decided after the 
from that “as here considered to be in| Withdrawal by the Jackson & Eastern of 
the public interest.” jits application to the Commission for, 


Constitutional Law—Pelice Power—Nature and Scope—Regulation of Use 


of Automobiles— 


The use of the automobile as an instrument of transportation is peculiarly 


the subject of regulation.—Silver v. 
Daily, 2494, Nov. 26, 1929. 


Silver. (Sup. Ct. U. S.)—IV U. S. 


Monopoly——Combination in Restraint of Trade—Sale of Goods—Contracts to 
Buy from Certain Persons Only—Vacuum Tubes—Section 3 of Clayton Act— 
Clause of patent license agreement between defendant and licensees with 


Autrorizen StaTEMENTS ONLY Are PRESENTED HEREIN, Bra 
PusiisHep Wirnour CoMMENT By THE UNiTED States Daly 


Competition 


Injunction Granted 


In Delaware Dispute 
On Radio Equipment 


Court Holds Restriction in 
Sale of ‘Tubes Does Not 
Materially Lessen Compe- 
tition 

Wilmington, Del.—The District Court 
for the District of Delaware has entered 

a final injunction in the suit brought to 

restrain a licensor under a patent license 

agreement for the use and sale of radio 

receiving sets from inserting in the h-. 


censee agreements a clause which pro-. 
vided that the licensees should not have, 


| the privilege to manufacture, use or sell 
| vacuum tubes except to use and sell those 


to be purchased from the licensor, and 
that the sale of such tubes was not to be: 
construed as granting any licenses ex-: 
cept the right to sell and use them in the 
apparatus made and sold under the li- 


| cense agreement. 


The court had previously entered a 
temporary injunction in the cause which 
has been affirmed on appeal. The, evi- 
dence adduced at the final hearing, it 
was held, did not show that the provision 


| in the agreement was not likely to sub- 


stantially lessen competition and create 
a monopoly in the manufacture and sale 
of vacuum tubes for use in radio receiv- 
ing sets. 

The fact that the licensees were among 
the largest manufacturers of radio ree 


| ceiving sets and that during 1927 occu- 


pied with the defendant 62 per cent of 


| the entire tube field, was held to show 
| that the clause in the agreement tended 
; to lessen competition and was of. the 


character to enable the defendant, by in- 


| creasing the number of licensees contain-- 
| ing the clause, to destroy practically all 
| competition. 


ArTHUR D. Lorp, RECEIVER, ETC., ET AL. 


v. 
Rapio0 CORPORATION OF AMERICA. 
District Court, D. Delaware. 
Equity No. 670. 
Opinion of the Court 
Nov. 19, 1929 
Morris, District Judge—This suit is 


| mow upon final hearing. At an earlier 


stage defendant’s motion to dismiss the- 
bill for want of indispensable parties was. 
denied and plaintiff’s motion for a pre- 
liminary injunction was granted. 24 Fed. 


| (2d) 565; affd. 28 Fed. (2d) 257; cer-- 
| tiorari denied 278 U. S. 648. 
| entry of the interlocutory decree DeFor-: 
| est Radio Company has been substituted 


Since the 


as a party plaintiff in the place of 
Arthur D. Lord, its receiver, and, pur- 
suant to stipulation between the parties, 
the bill of complaint has been dismissed 
as to the remaining plaintiffs. 

The defendant now asserts, and the 
plaintiff denies, that the evidence ad- 
duced at the final hearing discloses that 
the licensees of the defendant are indis- 
pensable parties to the cause and that 
clause 9 of the license is not a contract 
or agreement whose effect “may be to 
substantially lessen competition or tend 
to create a monopoly in any line of 
commerce.” ‘ = . ‘ 

Increase in Sales , 

I think neither of these contentions of 

the defendant can be sustained. 


ay 


¥ 


¢ 


: : al io receivi ts providi at licen uld With 
single question arising under the Federal leave to make the junction at Curran’s respect to wae and pale of radio F me oer TF ing th sees. aho A 


determining whether the Commission! 


Constitution which was considered in the 
opinion of the court below. Saltonstall v. 
Saltonstall, 276 U. S. 260. We need not, 
therefore, elaborate the rule that the Con- 
stitution does not forbid the creation of 
ney rights, or the abolition of old ones 
recognized by the common law, to attain | 
a permissible legislative object. See Louis | 
Pizitz Dry Goods Co. v. Yeldell, 274 U. 
S. 112, 116; New York Central Railroad 
Co. v. White, 243 U. S: 188; Mountain 
Timber Co. v. Washington, 243 U. S. 219; 
Wilmington Mining Co. v. Fulton, 205 U. 
S. 60, 74. 

The use of the automobile as an instru- 
ment of transportation is peculiarly the 
subject of regulation. We cannot assume 
that there are no evils to be corrected 
or permissible social objects to be gained | 
by the present statute. We are not un-| 
aware of the increasing frequency of 
litigation in which passengers carried 


sKall order the Atchison, Topeka & Santa | 
Fe Railway Company, the Southern} 


Pacific Company, and the Los Angeles | 


and use an interstate union passenger | 


Prayer of Los Angeles 
Denied After Hearings 


Crossing, and in Chamber of Commerce 
jv. Wichita Falls, R. & Ft. W. R. Co., 109 
I..c. C. 8t. 


That its jurisdiction is ex- 


y \ After a further hearing in the direct |clusive was held in People e lL N 
& Salt Lake Railroad Company to build} proceeding instituted by Los Angeles for l York C. R. Co. v. Public eS je 





gratuitously in automobiles, often casual} 
guests or licensees, have sought the re- 


station in the City of Los Angeles, Calif.; | 
and after consideration of the evidence,| denied. (142 I. C. C. 489.) 
to make such order therein as the facts| the city filed the petition above referred | 
many require. The Supreme Court of | to in the Supreme Court of the District 
the District dismissed the petition. The} of Columbia for a writ of mandamus. 
court of appeals reversed its judgment) This was in the present proceeding. | 
and remanded the cause for further pro- Attached to the petition as exhibits | 
ceedings. —F. (2d)—. This court granted| were the pertinent parts of the record | 
a writ of certiorari. in the previous cases. There were filed | 

The railroad commission of that State} an answer of the Commission, and a de-| 
had in 1921 (19 Opinion of the R. e  seueear to the answer. The Commission 
Com. of Cal., pp. 740, 937) ordered the} still adhered to its original report. The 
carriers to file plans, etc., and to ac-|Supreme Court of the District entered | 
quire sufficient land within what is known | a judgment overruling the demurrer and, | 
as the Plaza area in that city for aj the city electing to stand upon the peti-| 
union passenger station and terminal, to| tion, dismissed the petition. On an ap-| 
submit plans therefor, and, upon their} peal, the judgment was reversed by the} 
approval of them by that commission, to| Court of Appeals of the District, which | 


| an order directing the erection of a union ‘mission, 233 N. Y. 113, 119-121. 


Com- 


station the prayer of Los Angeles was |pare Lake Erie, A. & W. R. Co. v. Public 
Thereafter | Utilities Commission, 109 Ohio St. 103.’ ” 


No Express Authority 


For Such Union Station 

The Commission proceeded: 

“The distinction between a simple 
switch connection such as was contem- 
plated by the cases previously referred 
to, and the elaborate facilities sought to 
be required by us in the present case, 
is obvious. Reexamjnation of the whole 
subject again leads us to the conclusion 
that under existing law we are not em- 
powered to require the construction of a 
union passenger station of the character 
sought by the complaint. * * * 

“All issues of fact having been con- 


not have privilege to manufacture, use or sell vacuum tubes except to use and 


sell vacuum tubes to be purchased from defendant, and that the sale of such 
tubes was not to be construed as granting any licenses except the right to 
sell and use such tubes in the apparatus made and sold under the agreement, 
held, on final hearing, to substantially lessen competition and tend to create a 
monopoly in the manufacture and sale of tubes, in violation of section 3 of 


the Clayton Act, and to warrant final 
such provision.—Lord, Receiver, etc., 


injunction restraining enforcement of 
v. Radio Corp. of America. (D. C., 


D. Del.)—IV U. S. Daily, 2494, Nov. 26, 1929. 


354, 362; Missouri, 0. & G. Ry. Co. v. | 
State, 29 Okla. 740; Chicago, R. I. & P. 
Ry. Co. v. State, 90 Okla. 173; State v. 
St. Louis Southwestern Ry Co. (Tex. Civ. 
App.), 165 S. W. 491, 199 S. W. 829, 930; 
but there is no Federal case in which is 
built up out of such words as those which 
we find in the transportation act of 1920 
authority for requiring such a station. 
Without more specific and express 
legislative direction than is found in the 
act, we cannot reasonably ascribe to Con- 
gress a purpose to compel the interstate 
carriers here to build a union passenger 


traffic between the converging interstate 
railroad lines.” The words “reasonable, 
proper and equal facilities” are, of course, 
comprehensive enough to include not only 
trackage, but terminal facilities described 
as extending a reasonable distance out- 
side of the terminal, but hardly to give 
the Commission “unlimited power” in the 
building of union stations, , 

To attribute to Congress an intention 
to authorize the compulsory establish- 
ment of union passenger stations the 
country over, without,special mention of 
them as such, would be most extraordi- 


respect to parties, the present record is 
not substantially different from that 
heretofore passed upon. The new evi- 
dence touching the second contention 
consists mainly of the fact that clause 
9, which went into practical effect about 
July 1, 1927, was suspended or aban- 
doned by.defendant about July 1, 1928, 
the number of tubes sold by defendant 
during this and the contiguous periods, 
and the estimated sales of tubes by in- 
dependent manufacturers during the 
same periods. These figures, which show 
a relative increase in the sales made by 
the independent manufacturers during 
the time clause 9 was fn effect, may be 
tabulated thus: 

Per 
cent 


Bulbs for 
tubes 
3,962,692 
7,981,684 
3,595,752 
9,766,804 


Independents 
First half, ame 
Second half, 1926 
First half, 1927 
Second half, 1927 
First half, ai 
Second half, 1928 


34 
38 


46 22,372,800 


the| held, in substance, that the Commission | 


covery of large sums for injuries alleged | Proceed with the construction of t t 
was vested with supervisory control over | 


R. C. A, 
to have been due to negligent operation. | Station. 


First half, 


Tubes 
8,372,746 


sidered and concluded by our original 


2 nary. The general ousting from their 
|report and by this report on further 


station in a city of the size and extent 


In some jurisdictions it has been judi- 
cially determined that a lower standard 
of care should be exacted where the 
carriage in any type of vehicle is gratui- 
tous. See Massaletti v. Fitzroy, 228 


Mass. 487; Marcienowski v. Sanders, 252} 214, held that by the transportation act} 


Mass. 65; Epps v. Parrish, 26 Ga. App. 
399. Whether there has been a serious 
increase in the evils of vexatious litiza- 
tion in this class of cases, where the 
carriage is by automobile, is for legisla- 
tive determination and, if found, may 
well be the basis of legislative action 
further restricting the liability. Its wis- 
dom is not the concern of courts. 
Objective Is Sound 

It is said that the vice in the statute 
is not that it distinguishes between pas- 
sengers who pay and those who do not, 
but between gratuitous passengers in au- 
tomobiles and those in other classes of 
vehicles. But it is not so evident that 
no grounds exist for the distinction that 
we can say a priori that the classification 
is one forbidden as without basis, and 
arbitrary. See Clarke v. Deckebach, 274 
U. S. 392, 397. 

Granted that the liability to be im- 
posed upon those who operate any kind 
of vehicle for the benefit of a mere guest 
or licensee is an appropriate subject of 
legislative restriction, there is*no consti- 
tutional requirement that a regulation, in 
other respects permissible, must reach 
every class to which it might be applied 
—that the legislature must be held rig- 


idly to the choice of regulating all or} 


none. Patsone v. Pennsylvania, 232 U. &., 
138, 144; Miller v. Wilson, 236 U. S., 373, 
382, 384; International Harvester Co. v. 
Missouri, 234 U. S., 200, 215; Barrett v. 
Indiana, 229 U. S., 26, 29 (1913). 
day of almost universal highway trans- 
poration by motor car, we cannot say 
that abuses originating in the multiplic- 
ity of suits growing out of the gratuitous 
carriage of passengers in automobiles do 
not present so conspicuous an example of 
what the legislature may regard as an 
evil, as to justify legislation aimed at it, 
even though some abuses may not be 
hit. Carroll v. Greenwich Insurance Co., 
199 U. S., 401, 411; Bryant v. Zimmer- 


man, 278 U. S., 63, 73. It is enough that | 
the present statute strikes at the ev'l| 


where it is felt and reaches the class 
of cases where it most frevuently occurs. 
Affirmed. 


*Chapter 308, An act releasing owners of 
motor vehicles from responsibility for in- 
juries to passengers therein. 

Be it enacted by the senate and house 


In this | 


The carriers carried these orders by} 
writs of certiorari to the supreme court 
of the State, and that court, in Atchison, | 
Topeka & Santa Fe Railway Co. v. Rail- 
road Commission of California, 190 Cal. 


of 1920 Congress had taken exclusive 


| authority over the matter of a union| 
interstate terminal depot, and the court} 


therefore denied the State railroad 


commission the jurisdiction which it had! 


sought to exercise. The State railroad 
commission petitioned this court for 
writs of certiorari and at the same time 
instituted proceedings before the Inter- 
state Commerce Commission which re- 
sulted in the orders above referred to. 


This court granted a writ of certiorari | 


and on Apr. 1924, rendered its de- 
cision in Railroad Commission of Cali- 
fornia v. Southern Pacific Co. et al, 264 
U. S. 331, wherein, in affirming the judg- 
ment of the State court, we held that the 
relocation of tracks, which were _inci- 
dental to the proposed union passenger 
| station, required a certificate of—ap- 
proval by the Interstate Commerce Com- 
mission under paragraphs 18 to 21 of 
section 1, interstate commerce act as 
| Smondad by section 402, transportation 


ny 
fy 


act of 1920 (41 Stat. 476, 478), as a con- 
| dition precedent to the validity of any 
‘action by the carriers or of any order by 
; the State railroad commission, and that 
| until the Interstate Commerce Commis- 
| sion had acted under those paragraphs, 


the three carriers and that they were 
subject to an order requiring the con- 
struction of the union station and the 
necessary connecting tracks prayed for. 

The sole question for decision is 
whether the Interstate Commerce Com- 
mission has jurisdiction to order the con- 
struction of the union station. This issue 
arises on provisions of the interstate 
commerce act, 24 Stat. 379, as amended 
by the transportation act of 1920, 41 
Stat. 456. These are paragraphs 18 to 
22 added to section 1 of the original act, 
and paragraphs 3 and 4 of section 3. 

These paragraphs and sections of the 
transportation act of 1920 may be shortly 
stated as follows: 

Paragraph 18 forbids the construction 
of a new line of railroad, or the acquisi- 
tion or operation of any line of railroad 
or extension thereof in interstate com- 
merce, unless there shall have been ob- 
tained from the Commission a certificate 
that the present and future convenience 


| hearing, nothing remains for us but to 
| deny the application of the city of Los 
| Angeles and the intervener, the railroad 
| commission of the State of California, 
| for a final order herein requiring the 
| construction of a station as found in the 
| public interest. * * *” 

In weighing the effect of the transpor- 
tation act, it should be noted that in this 
| important measure affecting associations 
| between interstate carriers of a compul- 
| sory character, there is nowhere express 
| authority for the establishment of union 

passenger station compulsory or other- 
| wise. Emphasis is put on physical con- 
| nection between the tracks of one car- 
| rier and others if permitted by the In- 
terstate Commerce Commission and if 
properly paid for, either by agreement 
|or condemnation, by the carrier enjoy- 
| ing the use of the track of the other com- 
|panies. But it is limited in extent to 
| connections with the terminals of other 
| companies within a reasonable length. 





the carriers could not be required to pro- 
vide a new union station or to extend 
their main tracks thereto as ordered by 
the State railroad commission, 

Pending the hearing of the causes in 
264 U, S. 331, the direct proceeding, re- 
ferred to above, was instituted before 
couehatenstanemusiamrusmpenmnnmaenammetemmnmmnn siete 


of representatives in general assembly 
convened: 
Sec. 1. No person 


owner or operator 


transported by the 
v of a motor vehicle as 
his guest without payment for such trans- 
portation shall have a cause of action for 
damages against such owner or operator 
for injury, death or loss, in case of acci- 
dent, unless such accident shall have been 
intentional on the part of said owner or 
operator or caused by his heedlessness or 
the rights of 


others. 
Sec. 2. This act shall not relieve a public 
carrier or any owner or operator of a motor 


vehicle while the same is being demon- 
strated to a prospective purchaser of re- 
sponsibility for any injuries sustained by 


a 
passenger being transported by such publie | 


: reckless disregard of 


carrier or by such owner or operator. 


and necessity require or will require the | . basis 
construction or operation of additional | This court said: . 

or extended line of railroad, and forbids | The. possible peril to interstate com- 
any interstate carrier to abandon all or | ™erce In a physical connection between 
any portion of its line, unless there two = ee shows that the jurisdic- 
shall have been obtained from the Inter-| tion, of the Commission over such con- 


¥| state Commerce Commission a certificate | Pections must be exclusive if the duty 


| imposed upon it to develop and control 
| an adequate system of interestate rail 
transportation is to be effectively per- 
| formed. Moreover, the establishment of | 
, . | junctions between the main lines of in- 
Discretionary Power | Sapenient cortiens is commonly con- | 
oa ta nected with the establishment of throu 
Given Commission i _ |voutes and the interchange of car aah 

Section 20 gives the Commission dis- | ices and is often but a step toward the 
cretionary power to issue such certifi-| joint use of tracks.” Alabama Railway 
cates and provides for an injunction at|v. Jackson Railway, 271 U. S., 244. 
the suit of the United States for any | Vgrious Interests 
construction, operation or abandonment |,,, 

Vitally Affected 


of such line of railroad or extension | 
thereof without a certificate, and pun-| The description in the Alabama Rail- 
way case, 271 U. S, 244, is that of a 


ishes a violation. 
physical connection between railroads en- 


of public convenience and necessity. 

Paragraph 19 requires notice and 
hearings in any proceeding to secure 
such certificate. 


Section 21 provides that after a hear- | 
ing in such procéeding upon complaint, | gaged in interstate commerce, but it con- 
or upon its own initiative without com-| tains no suggestion that the junction is 
plaint, the Commission may authorize | to include union passenger stations 
or require by order any carrier by rail- | There are cases in the State courts in 
road subject to the act to provide itself | which by virtue of statutory provision 
with safe and adequate facilities for per-| railroads are required ex ressly to unite 
forming as a common carrier its car|in a passenger station, i determined by 
service, as that term is used in the act, | commissioners appointed by the court or 
and to extend its line or lines, if the| by a railroad commission. Mayor and 
Commission finds that it is reasonably Aldermen, of Worcester v. Norwich and 
required in the interest of public con-| Worcester Ry.. Co., 109 Mass. 103, 113; 
venience and necessity, and will not im-| Railroad Commission of Alabama’ vy. 
pair the ability of the carrier to perform | Northern Alabama Ry Co., 182 Ala. 357: 
l Railroad Commission of Alabama v. \ a 


its duty to the public. | 
Section 3, embracing paragraphs 3 and bama Great Southern Ry, Co., 185 Ala, 


and the great business requirements of 
Los Angeles. The Commission was cre- 
ated by Congress. If it was to be clothed 
with thé power to require railroads to 
abandon their existing stations and ter- 
minal tracks in a city and to combine 
for the purpose of establishing in lieu 
thereof a new union station, at a new 
site, that power we should expect to find 
in congressional legislation. Such au- 
thority, if conferred in Los Angeles, 
would have application to all interstate 
railroad junctions, including the numer- 
ous large cities of the country, with | 
their residential, commercial, shopping, 
and municipal centers now fixed and es- 
tablished with relation to existing ter- 
minals. It would become a statute of 
the widest effect and would enter into 
the welfare of every part of the country. 
Various interests would be vitally af- 
fected by the substitution of a union sta- 
tion for the present terminals. A selec- 
tion of its site from the standpoint of 
a city might greatly affect property 
values and likewise local transportation 
systems. The exercise of such power 
would compel the carriers to abandon 
existing terminals, to acquire new land 
and rights of way and enter upon new 
construction, to abandon large tracts and 
to sell territory of the same extent as 
no longer necessary for the use of the 
carriers. ‘ 


Would Need Tribunals 


To Apportion Costs 

There would have to be tribunals to 
apportion the expenditures and cost as 
between the carriers. A proper statute 
would seem to require detailed directions, 
and we should expect the intention to 
be manifested in plain terms and not to 
have been left to be implied from varied 
regulatory provisions of uncertain scope. 
It would be a monumental work and 
one requiring the most eytensive exercise 
of expert engineering and railroad con- 
struction. It would make possible great 
changes of much importance in the plans 
of every city and in the rearrangement 
and mutations of railroad property and 
public and private business structures 
everywhere. We find no statutdéty prep- 
aration for thé organization of such ma- 
chinery. 

We cannot agree with the Court of 
Appeals of the District in its disposition 
to view section 3, paragraph 3, as vest- 
ing the Interstate Commerce Commission 
“with almost unlimited power in the mat- 
ter of establishing terminals and union | 
stations for the proper interchange of} 


usual terminal facilities of the great in- 
terstate carriers would work a change 
of title and of ownership in property of 
a kind that would be most disturbing to 
the business interests of every State in 
the country. 

To recognize what is here sought as 
within the power of the Commission to 
order to be done in each of all the great 
cities throughout the United States and 
to sustain it as legal, without provision 
for effective restraint by. the carriers, or 
other interests, would expose the com- 
munity to possible abuse, with nothing 
but self-imposed restraint on bureau- 
cratic extravagance. 


Expenditures Will Not 
Bring More Revenues 


When the interest of a great city in 
its improvements is to be promoted en- 
tirely at the expense of railroads that 
enter it, Congress would be expected to 
\hesitate before it would change discre- 
tionary leave for the erection of such 
stations into positive command, In such 
a case the expenditure of a large amount 
of capital will not bring with it corre- 
sponding increase in the railroad reve- 
nues. If Congress had intended to give 
an executive tribunal unfettered capacity 
for requisitioning investment of capital 
of the carriers and the purchase of large 
quantities of land and material in an ad- 
verse proceeding, we May well be con- 
fident that Congress would have made 
its meaning far clearer, and more direct | 
than in the present meager provisions | 
of the transportation act. The sugges- 
tion of complainants is that out of pro- 
visions for local union of main tracks 
and switching tracks we should use our 
imaginations and develop them into pro- 
visions for giant union passenger sta- 
tions. It is true that the railway sys- 
tems may be united through switches 
and connecting tracks in physical con- 
nection, but this has not been held to 
justify great monumental structures, ex- 
tended in their complicated machinery 
and sUperficial extent and expense, 
There is a difference of reali substance 
between such connecting tracks and 
switches and junctions and a passenger 
metropolitan union station. The latter 
calls into being a new entity naturally 
requiring new legislative authority. This 
court, referring to a kindred matter, said | 
of this case: 

“But there is great difference between | 
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Second half, 66 
First half, 
Second half, 
First half, od 7,802,324 
Second half, 1928) 54 23,687,937 
The period during which clause 9 was 

in effect was a short one. That period 

was likewise abnormal in that it was a 

period of changing conditions. It was 

during that time that the industry prac- 
tically abandoned the battery or direct- 
current operated sets for alternating- 
current operated sets. Moreover, during 
that period some of the independent 
manufacturers, including the DeForest 
Radio Company, were compelled. to sell 
tubes substantially below cost in order 
to continue their business. By reason 
of the brevity of the period, clause 9 was 
in actual operation and the abnormal 
conditions then existing, the figures 
above tabulated are not a true index of 
the effect that the clause would have had 
had it been permitted to operate during 
the term provided by the license agree- 
ments, Pfeiffer XQ 125-128. Moreover, 
the relative sales made during the period 
the clause was in actual operation do not 
negative the crucial fact that the tying 
clause effectually prevented the independ- 
ent tube manufacturérs from manufac- 
turing tubes for defendant’s licensees 
which, but for clause 9, the independent 
manufacturers would have been at liberty 
to do. Consequently, since these licep- 
sees were among the largest manufac- 
turers of radio receiving sets and, during 
the year 1927, occupied with defendant, 
according to defendant’s own showing, 
62 per centum of the entire tube field, it 
it obvious, I think, that clause 9 not only 
had the effect of substantially lessening 
competition, but was, as well, of a char- 
acter to enable the defendant, by increas- 
ing the number of its licenses containing 
that clause, to destroy practically all 
competition in the manufacture and sale 
of tubes. Such agreements section 3 of 
the Clayton Act reaches in their incipi- 
ency. Standard Fashion Co. v, Magrane- 

Houston Co., 258 U. S. 346. 

An injunction must be granted. 
Write for Free 
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‘HOW TO OBTAIN A PATENT’ 
and Record of Invention Blank. 
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your Invention for our Inspection and Ad- 
vice Free. Reasonable Terms. Prompt 
Service, Highest References. 
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Trust Estates 


Trust Held in Maryland Is Not Taxable 
By State Wherein Beneficiaries Live 


Virginia Levy Held 
To Be Inapplicable 


Right to Remove Securities 
From Location Is Found 
To Be Lacking 


Securities belonging to a trust estate, 
which are actually in the ‘possession of 
a Maryland trust company having the 
legal title, are not subject to the Vir- 
ginia intangible tax when no person in 
Virginia has a present right to their en- 
joyment or to remove them from Mary- 
land, the Supreme Court of the United 
States held on Nov. 25. 


The Safe Deposit & Trust Company, of | 


Baltimore, was the trustee in question. 
The beneficiaries were residents of Vir- 
ginia. The terms of the trust were such 
that the income was to accumulate until 
the beneficiaries had reached a certain 
age. 

*The extent of the interest owned by 
the beneficiaries was raised in the briefs. 
As to that the court said: “We need not 
make any nice inquiry concerning the 
ultimate or equitable ownership of the 
securities, or the exact nature of the in- 
terest held by the sons. In the disclosed 
circumstances we think that it is not a 
matter of controlling importance.” 

“The question,” the court says, “is 
whether intangibles—stocks, bonds—in 
the hands of the holder of the legal title 
with definite taxable situs at its resi- 
dence, not subject tp change by the equit- 
able owner, may be taxed at the latter’s 
domicile in another State. We think 
not.” 

The court distinguishes cases in which 
the tax was imposed, but were the bene- 
ficiary had the power to control the situs 
of the property. 

“It would be unfortunate, perhaps 
amazing,” the court says, “if a legal fic- 
tion originally invented to prevent per- 
sonalty from escaping just taxation, 
should compel us to. accept the irrational 
view that the same securities were 
within two States at the same instant 
and because of this to uphold a double 
and oppressive assessment.” 

Mr. Justice Stone rendered an opinion 
concurring in the judgment. Mr. Justice 
Holmes rendered an opinion dissenting 
from the majority opinion. 


SaFre Deposit & Trust COMPANY OF 
BALTIMORE 
v. 
COMMONWEALTH OF VIRGINIA. 
No. 20. 
Appeal from the Special Court of Ap- 
peals of the State of Virginia. 


LITTLETON M. WIDESHAM, J. JORDAN 
Leake, A. S. BurorpD JR., WILLIAM 
Pepper, Constable, and Jos. M. Hurt 
Jr., for appellants; HENRY R. MILLER 
JR., and W. W. Martin, for appellees. 


Opinion of the Court 
Nov. 25, 1929 


Justice McReynolds 
Delivers Opinion 


Mr. Justice MCREYNOLDS delivered the 
opinion of the court. 

This cause is properly here upon ap- 
peal. The petition for certiorari is there- 
fore denied. 

May 4, 1920, Lucius J. Kellam, then 
domiciled and residing in Accomac 
County, Va.,-transferred and delivered 
to the Safe Deposit and Trust Com- 
pany of Baltimore, Md., stocks and bonds 
of sundry corporations valued at $50,000, 
with power to change the investments, 
upon the following terms—‘* * * to 
collect the income arising therefrom, and, 
after paying such taxes as may be 
chargeable thereon and its 5 per cent 
commissions on the gross income, to ac- 
cumulate the net income for'the benefit 
of the two sons of myself, that is to say, 
Lucius J. Kellam Jr., who attained the 
age of 8 years on Sept. 25, 1919, and 
Emerson Polk Kellam, who attained the 
age of 5 years on Feb. 5, 1920, and when 
the said Lucius J. Kellam Jr. arrives 
at 25 years of age, to deliver to him one- 
half of the principal of the estate hereby 
conveyed and one-half of the said accu- 
mulations of income—the other half of 
the said principal and accumulations of 
income shall be retained by said trustee 
and all income therefrom shall continue 
to be accumulated until the said Emerson 
Polk Kellam arrives at 25 years of age, 
when he shall become entitled to the 
said one-half of the principal and accu- 


mulations so retained, together with all| C 


further accumulations thereon. If either 
of said two sons shall die before receiv- 
ing his share of said principal and accu- 
mulations, then the same shall be paid 
over and delivered to his children living 
at his death; and if either shall die be- 
fore receiving his share without issue, 
then such share shall be added to the 
share of the survivor and be held for 
his use and benefit in the same manner 
precisely as his original share is held.” 

The deed made no provision for the 
event of death of both sons under 25 
without issue. The donor reserved to 
himself power of revocation, but without 
exercising it, died in 1920. Administra- 
tion on his estate was had in Aecomac 
County, Va., and his two sons are domi- 
ciled there. 


Except as changed by reinvestment, 


"Ses. 2307, Va. Code 1919 (as amended). 

y whom property is to be listed; to whom 
taxed.—If property be owned by a person 
sui juris, it shall be listed by and taxed to 
him. If property be owned by a minor, it 
shall be listed by and taxed to his guardian 
or trustee, if any he has; if he has no 
guardian or trustee it shall be listed by and 
taxed to his father, if any he has; if he has 
no father, then it shall be listed by and 
taxed to his mother, if any he has; and if 
he has no guardian, nor trustee, father nor 
mother, it shall be listed by and taxed to 
the person in possession. If the property 
is the separate property of a person over 
21 years of age or a married woman, it shall 
be listed by and taxed to the trustee, if 
any they have in this State; and if they 
have no trustee in this State, it shall be 
listed by and taxed to themselves. In either 
case, it shall be listed and taxed in the 
county or city where they reside; but if 
they be nonresidents of Virginia, the prop- 
erty shall be listed and taxed in the county 
or city wherein such trustee resides. If 
the property be the estate of a deceased 
person, it shall be listed by the personal 
representative or person in possession, and 
taxed to the estate of such deceased per- 
son. If the property be owned by an idiot 
or lunatic, it shall be listed by and taxed 
to his committee, if any; if none has been 
appointed, then such property shall be listed 
by and taxed to the person in possession. 
If the property is held in trust for the 
benefit of another, it shall be listed by and 
taxed to the trustee in the county or city 
of his residence (except as hereinbefore 
provided). 


|control elsewhere and ought not to be 


| Sessors, 221 U. S. 346, 354; Maguire v. 


| located, employed and _ protected. 
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the trust company has continued to hold 
the original securities in Baltimore, Md., 
and has paid the taxes regularly de- 
manded by that city and State on ac- 
count of them. 

An assessment for taxation in Acco- 
mac County, Va., for the years 1921, 
1922, 1923, 1924, and 1925 upon the whole 
corpus of the trust estate was sustained 
by the court below—the highest State 
tribunal to which the matter could be 
submitted. It declared section 2307, Vir- 
ginia Code (1919), as amended in 1920, 
1922, and 1923 applicable, adequate to 
support the demand, and not in conflict 
with the Fourteenth Amendment. 


Taxes Regularly 
Paid in Maryland 


Appellant maintains that so interpreted ' 
and applied the statute lays a tax upon | 
property wholly beyond the jurisdiction 
of the State and consequently offends 
the Fourteenth Amendment. 


Manifestly, the securities are subject 
to taxation in Maryland where they are 
in the actual possession of the trust 
company—holder of the legal title. That 
they are property within Maryland is not 
questioned. De Ganay v. Lederer, 250 
U. S. 376, 382. Also, nobody within 
Virginia has present right to their con- 
trol or possession, or to receive income 
therefrom, or to cause them to be 
brought physically within her borders. 
They have no legal situs for taxation in 
Virginia unless the legal fiction mobilia 
sequuntur personam is applicable and 
controlling. The court below, recogniz- 
ing this, held the two sons, in conjunc- 
tion with the administrator of the 
father’s estate—all domiciled in Vir- 
ginia—treally owned the fund and that 
by reason of the fiction its taxable situs 
followed them. 

We need not make any nice inquiry 
concerning the ultimate or equitable 
ownership of the securities or the exact 
nature of the interest held by the sons. 
In the disclosed circumstances, we think 
that is not a matter of controlling im- 
portance, 


Double Taxation 
Held to Be Unfair 


Ordinarily this court recognizes that | 
the fiction of mobilia sequuntur 
personam may be applied in order to de- 
termine the situs of intangible personal 
property for taxation. Blodgett v. Sil- 
berman, 277 U. S. 1. But the general 
rule must yield to established fact of 
legal ownership, actual presence and 


applied if so to do would result in in- 
escapable and patent injustice whether 
through double taxation, or otherwise. 
State Board of Assessors v. Comptoir 
National d’Escompte, 191 U. S. 388, 
404; Buck v. Beach, 206 U. S. 392, 408. 
Liverpool, etc., Ins. Co. v. Orleans As- 


Trefry, 253 U. S. 12, 17. Here, where 
the possessor of the legal title holds the 
securities in Maryland, thus giving them 
a permanent situs for lawful taxation 
there, and‘'fio person in Virginia has 
present right to their enjoyment or 
power to remove them, the fiction must 
be disregarded. It plainly conflicts with 
fact; the securities did not and could 
not follow any person domiciled in Vir- 
ginia. Their actual situs is in Maryland 
and cannot be changed by the cestuis 
que trust. 

The power of Virginia to lay a tax 
upon the fair value of any interest in the 
securities actually owned by one of her 
resident citizens is not now presented 
for consideration. See Maguire v. Tre- 
fry, supra. 

A statute of a State which undertakes 
to tax things wholly beyond her jurisdic- 
tion or control conflicts with the Four- 
teenth Amendment. Union Refrigerator 
Transit Co. v. Kentucky, 199 U. S. 194, 
204; Buck v. Beach, 206 U. S. 392, 402, 
408, 409; Frick v. Pennsylvania, 268 U. 
S. 473; Wachovia Bank & Trust Co. v. 
Doughton, 272 U. S. 567, 575. 

Tangible personal property perma- 
nently located beyond the owner’s domi- 
cile may not be taxed at the latter place. 
Union Refrig. Transit Co. v. Kentucky, 
supra; Frick v. Pennsylvania, supra. 
Intangible personal property may ac- 
quire a taxable situs where permanently 
New’ 
Orelans v. Stempel, 175 U. S. 309; Bris- 
tol v. Washington County, 177 U. S. 133; 
State Board of Assessors v. Comptoir 
National d’Escompte, 191 U. S. 388; 
Metropolitan Life Ins. Co. v. New Or- 
leans, 205 U. S. 395; Liverpool, etc. Ins. 
o. v. Orleans Assessors, 221 U. S. 346. 
Here we must decide whether intangi- 
bles—stocks, bonds—in the hands of the 
holder of the legal title with definite 
taxable situs at its residence, not subject 
to change by the equitable owner, may 
be taxed at the latter’s domicile in an- 
other State. We think not. The rea- 
sons which led this court in Union Re- 
frig. Transit Co. v. Kentucky, 199 U. S. 
194, and Frick v. Pennsylvania, 268 U. S. 
473, to deny application of the maxim 
mobilia sequuntur personam to tangibles 
apply to the intangibles in appellant’s 
possession. They have acquired a situs 
separate from that of the beneficial own- 
ers. The adoption of a contrary rule 
would “involve possibilities of an ex- 
tremely serious character” by permit- 
ting double taxation, both unjust and 
oppressive. And the fiction of mobilia 
sequuntur personam “was intended for 
convenience, and not to be controlling 
where justice does not demand it.” 


Previous Cases 
Are Explained 


No opinion of this court seems defi- 
nitely to rule the exact point now pre- 
sented. Blackstone v. Miller, 188 U. S. 
189, sustained an assessment of tax by 
New York upon the transfer of credits, 
declared to have taxable situs within her 
borders, under the will of a citizen of 
Illinois. In Wheeler v. Sohmer, 233 U. 
S. 484, the tax was not laid at the owner’s 
domicile, but by the State wherein the 
securities were deposited, Bullen v. Wis- 
consin, 240 U. S. 625, involved an in- 
heritance tax; the creator of the trust 
resided in Wisconsin at his death and 
an Illinois company with legal title then 
held possession of the property in Chi- 
cago; but the creator had retained full 
power to revoke the trust and regain con- 
trol. Fidelity, ete. Co. v. Louisville, 245 
U. S. 54, sustained a tax laid at the 
domicile of the legal owner. He had full 
power to control the deposits in St. Louis 
banks and might have brought the entire 
fund within tucky’s jurisdiction. In 
Blodgett v. Silberman, 277 U. S. 1, the 
decedent—a resident of Connecticut— 
had control and present right to all bene- 
fits arising from the property. The legal 








| Court, 104 U. S. 592. Kidd v. Alabama, 


Double Assessment 
Rejected in Decision 


Supreme Court Rules Opposite 
View Would Impose Op- 
pressive Burden 


title was not held by another with the 
duty to retain possession, as in the pres- 
ent cause. Moreover, this court did not 
there determine that the property had 
a taxable situs in New York. 


Any general statement in the above | ¢ 


opinions which may seem to interfere 
with the conclusion here announced must 
be limited and confined to the precise 
situation then under consideration. 


It would be unfortunate, perhaps 
amazing if a legal fiction originally in- 
vented to prevent personalty from escap- | 
ing just taxation, should compel us to 
accept the irrational view that the same 
securities were within two States at the 
same instant and because of this to up- 
hold a double and oppressive assessment. 


The judgment of the court below must 
be reversed and the cause remanded for 
further proceedings not inconsistent with 
this opinion. 

Reversed. 


Mr. Justice Stone 
Enters Concurring Opinion 


I concur in the result. ,It is enough to] 
support it that, as stipulated in the rec- 
ord, the Virginia assessment was levied 
against a trustee domiciled in Maryland 
upon securities held by it in trust in its 
exclusive possession and control there, 
and so is forbidden as an attempt to tax 
property without the jurisdiction. Brook 
v. Norfolk, 277 U. S. 27. But the ques- 
tion whether the Fourteenth Amendment 
forbids a tax on the beneficiaries, in Vir- 
ginia, where they are domiciled, meas- 
ured by their equitable interests, seems 
to me not to be presented by the record 
and so, under the settled rule of decision 
of this court, ought not now to be de- 
cided. Burton v. United States, 196 U. 
S. 283, 296; Blair v. United States, 250 
U. S. 278, 279; Flint v. Stone-Tracy 
Co., 220 U. S. 107; Light v. United 
States, 220 U. S. 523, 538. : 

No attempt was made by Virginia to 
tax the equitable interests of the bene- 
ficiaries of the trust. That the thing 
taxed or the measure of the tax is dif- 
ferent from the equitable interests of 
the beneficiaries, as affected by the speci- 
fied contingencies, sufficiently appears 
from the fact that the one may well have: 
been of different value than the other. 
In fact, the securities seem to have been 
assessed at their full value, although the 
equitable interests of the beneficiaries 
are less than the whole. 

It may be that Virginia, following its 
own. view of the nature of vested and 
contingent interests, might tax the in- 
terests of these beneficiaries as though 
they were the whole, but it is sufficient 
for present purposes that it has not as- 
sumed to do so. In the face of the pres- 
ent record, we are not required to specu- 
late how far a tax, forbidden because 
assessed upon property beyond the juris- 
diction, may be upheld because it may 
be passed on to the beneficiaries in Vir- 
ginia and the equitable interests thus 
reached by indirection. 


Double Taxation Is Not 
Controlling Under Decisions 


If the question were here I would not} 
be prepared to go so far as to say that 
the equitable rights in personam of the 
beneficiaries of the trust might not have 
been taxed at the place of their domicile 
quite as much as a debt secured by a 
mortgage on land in another jurisdic- 
tion, notwithstanding the fact that land 
is also taxed at its situs. In neither case, 
if the threat of a double taxation were 
controlling, which under the decisions it 
is not, Fidelity & Columbia Tr. Co. v. 
Louisville, 245 U. S. 54, 58; Cream of 
Wheat Co. v. Grand Forks Co., 253 U.; 
S. 325, 330; Citizens Nat’l. Bank v. 
Durr, 257 U. S. 99, 109; cf. Swiss Oil 
Corporation v. Shanks, 273 U. S. 407, 
413, would it seem that in any real 
sense is there double taxation, since 
the legal interests protected and taxed 
by the two taxing jurisdictions are dif- 
erent. 


Mr. Justice Brandeis concurs in this 


| power. 





opinion. 

Mr. Justice Holmes: The special court 
of appeals was plainly right in holding 
that the deed of trust conferred an ab- 
solute gift upon the two beneficiaries, 
perhaps, though I doubt it, subject to be 
divested upon a condition subsequent. 
Gray, Perpetuities, 1st ed., section’ 108. 
If the beneficiaries could be taxed at all 
they could be taxed for the whole value 
of the property, because the whole title 
was in them, even if liable to be di- 
vested at some future time in a not very 
probable event. 


Place of Property 
Held Not to Be Material 


I am of opinion that on principle they 
can be taxed. In the first place I do 
not think that it matters that the own- 
ers, residing in Virginia, have only an 
equitable title. To be sure the trustpe 
having the legal title and possession%of 
the bonds. in ‘Maryland may be taxed 
there. But that does not affect the right 
of Virginia by reason of anything that 
I know of in the Constitution of the 
United States. Bonaparte v. Appeal Tax 


188 U. S. 730, 732, 7338.. Hawley v. Mal- 
den, 282 U. S. 1, 18. Cream of Wheat 
Co. v. Grand Forks, 258 U. S. 325, 330. 
Citizens National Bank v. Durr, 257 U. 
S. 99, 109. Blodgett v. Silberman, 277! 
U. S. 1, 10. Compare with the last case 
Wheeler v. Sohmer, 333 U. S. 434. , 

I see no other fact to cut down Vir- 





Law Enforcement 


Dates Are Set for Hearings 
At Houston on Tax Appeals 


Announcement was made Nov. 25 by 
the Board of Tax Appeals that John J. 
Marquette, as Division No. 1 of the 
Board, had been assigned to conduct cir- 
cuit hearings in Houston, Tex., from 
Dec, 3 to Dec. 13, inclusive. The hear- 
ings will be held in the civil service 
room of the new Post Office Building. 
Following are the cases, with their 
docket numbers, that are scheduled to 
be heard: 

December 3: 27894, Mrs. Mellie Esperson 
Stewart. 

December 4 and 5: 21649, 21650 and 
41299, Gladys City Oil & Gas Mfg. Co. 

December 6: 26458, Rudolph Bergfeld; 
26459, Mrs. Carolina Bergfeld; 34240, Mills 
Bennett. 

December 9, 10 and 11: 34602 and 39511, 

Galveston Wharf Company. 
December 12 and 13: 33354, Robert J. 
ummings; 19771, Joseph Milton Howe; 
30599, 38746 and 38974, Joseph Milton 
Howe; 30600, 38747 and 38975, Mrs. Joseph 
Milton Howe; 30601 and 38745, A. J. Wise; 
30602, Mrs. A. J. Wise; 38976, Albert Joseph 
Wise; 38977, Mrs. Albert Joseph Wise; 
28330, Reliance Oil Company (Dec. 13). 


Tobacco Tax to Pay 
Civil War Pensions 


October Levies in Georgia 
Provide Funds for Con- 
federate Veterans 


State of Georgia: 
Atlanta, Nov. 25. 

The State revenue department on Nov. 
19 turned into the State treasury for the 
Confederate pension fund the sum of 
$95,604.38, representing collections of 
the State cigar and cigarette tax for Oc- 
tober, according to an oral statement 
from R. E. Matheson, newly appointed 
State revenue commissioner. Mr. Ma- 
theson succeeded the late John M. Van- 
diver, who died in November. 

The collections were approximately 
$12,000 larger than for September and 
about $10,000 above the estimated reve- 
nue, according to the commissioner. 

The payment brought the total amount 
of the pension fund to approximately 
$240,000, or just $83,000 less than the 
amount required to pay the Confederate 
pensions for the last quarter of 1929, 
and an effort will be made to raise this 
$83,000 from general funds so that pen- 
sioners may be paid immediately. Con- 
federate pensioners are paid $200 per 
year in quarterly installments of $50 
each. 


Commissioner Matheson announced 


that many cigar and cigarette dealers! 
have not yet procured permits from the} 


department in accordance with the 
amendment to the tobacco tax act passed 
at the 1929 session of the State legisla- 
ture. Those who are thus operating 
without a permit are subject to prosecu- 
tion, he pointed out, and also liable to 
forfeiture of their right to sell cigars 
and cigarettes. 


ginia’s power. It is, true that the con- 
ception of domicil has been applied to 
tangible personal property and it now 
is established fhat a State cannot tax 


the owner of such property if it is per- 
manently situated in another State. But 


hitherto the decisions have been confined 
to tangibles that in a plain and obvious 
way owed their protection to another 


Union Refrigerator Transit Co. 
v. Kentucky, 199 U. S. 194, 206. It 
seemed to me going pretty far to dis- 
cover even that limitation in the Four- 
teenth Amendment. It opens vistas to 
extend the restriction to stocks and 
bonds in a way that I cannot reconcile 
with Blodgeit v. Silberman, 177 U. S. 1. 
Taxes generally are imposed upon per- 
sons, for the general advantages of liv- 
ing within the jurisdiction, not upon 
property, although generally measured 
more or less by reference to the riches 
of the person taxed, on grounds not of 
fiction but of fact. Kirkland v. Hotch- 
kiss, Trust Co. v. Louisville, 245 U. S. 
54, 58. Kirkland v. Hotchkiss, 100 U. S. 
491, —. The notion that the property 
must be within the jurisdiction puts the 
emphasis on the wrong thing. The owner 
may be taxed for it although it never 
has been within the State. Southern 
Pacific Co. v. Kentucky, 222 U. S. 63. 
It seems to me going still further astray 
to rely upon the situs of the debt. A 
debt is a legal relation between two 
parties and if we think of facts, is situ- 
ated at least as much with the debtor 
against whom the obligation must be 
enforced as it is with the creditor. To 
say that a debt has a situs with the 
creditor is merely to clothe a foregone 
conclusion with a fiction. The place of 
the property is not material except 
where inability to protect carries with 
it inability to tax, But that is an ex- 
ceptional consequence. One State may 
tax the owner of bonds of another State, 
although it Sertainty, contributes nothin 

to their validity. onaparte v. Appea 
Tax Court, 104 U. S. 592. It is admitted 
that Maryland could tax the trustee in 
this case although most at least of the 
securities handed over were boyond the 
power of Maryland to affect in any sub- 
stantial way. The equitable owners of 
the fund were in Virginia and I think 
they could be taxed for it there. I do 
not understand that any merely tech- 
nical question is raised on the naming 
of the trustee instead of the cestuis que 
trust as the party taxed. Nor is there 
any question of the amount. Through- 
out the record, by the court and by 
the trustee, the single issue is stated 
to be whether the fund can be reached. 
In the words of the trustee it is: “Has 
such corpus, so created and held, a tax- 
able situs in Virginia within the sanc- 
tion of section 1 of the Fourteenth 
Amendment to the Constitution of the 
United States?” I think the judgment 
should be affirmed. 


Index and Digest 
State Tax Decisions and Rulings 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Virginia—Property Taxes on Intangibles—Trust Estate—Situs—Double Tax- 


ation— 


Securities belonging to a trust estate, which are actually in the pos- 
session of a trustee in one State, are not subject to the intangible tax of 
another State in which the beneficiaries reside, when none of the beneficiaries 


has a present right to the enjoyment 
of the securities. 
of Virginia. 


of the trust, or to change the situs 


Safe Deposit & Trust Co. of Maryland v. Commonwealth | 
(Sup. Ct. U. S.)—IV U. S. Daily, 2495, Nov. 26, 1929. 


‘Discretion Clause’ 
Does Not Invalidate 
Jones-Stalker Law) 


District Court of Illinois Up- 
holds Constitutionality of 
Increased Penalties for 
Prohibition Violations 


| Springfield, Ill., Nov. 25.—The proviso 

in the Jones-Stalker law that the courts 
use discretion in imposing its penalties 
is the first instance in the history of 
legislation that “Congress has presumed 
to recommend to the courts that they 
exercise a judicial discretion in a par- 
| ticular way,” according to the recent rul- 
|ing of Judge Louis FitzHenry, of the 
| District Court for the Southern District 
of Illinois, upholding the constitution- 
ality of the law, which permits increased 
penalties for prohibition violations. 


The oral ruling follows in full text: 


The Jones Act marks a very great 
change in the national prohibition laws. 
It amends the old law by reclassification 
of crimes, and that part of the law was 
specifically urged by counsel in his brief. 

“The crimes of sale, manufacture, 
transportation, importation and exporta- 
tion of liquor for beverage purposes 
have been completely changed. They 
have been taken from the category of 
misdemeanors and are now felonies. The 
only infractions remaining the same are 
those of possession of liquor and operat- 
ing a public nuisance. Aside from these 
two, the new law now operates entirely | 
outside of and beyond the old national | 
prohibition act. The effect of the re- 
classification of crimes has been given | 
very little attention and consideration in 
discussions by legal journals or the 
press, 


In effect the Jones Act makes a new 
set of felonies. It is now a felony for 
any person who buys a drink not to 
report it to the prosecuting officer of the 
United States Government or report 
anyone whom he knows transports, 
manufactures, exports or imports liquor. 

Question Power of Congress 

There is another act that has been on 
the statute books since 1790, known as 
the misprision of felony law, which 
makes it a crime for any person knowing 
of a felony not to report it. By its 
changes in the prohibition laws, the 
Jones Act makes the act of 1790 become 
operative. That act has never been at- 
tacked or questioned, so far as its con- 
stitutionality is concerned. That it is 
constitutional seems to be by common 
consent. 

The question here involved is whether 
the act in question—the Jones law—is 
within the powers of Congress as de- 
fined under the Constitution. By the 
adoption of the Eighteenth Amendment 
power was granted Congress, as well as 
the States, to enact legislation to carry 
into effect the provisions of the Eight- 
eenth Amendment. Were it not for the 
provision which suggests and recom- 
mends to the courts that they distinguish 
between casual violations and habitual 
offenses and offenses committed for the 
purpose of commercialization, I think 
there would be no serious question here. 
There is no question but that Congress 
had the power to pass the Jones Act; 
the question is whether the inclusion of 
discriminatory powers in distinguishing 
smene violations makes the whole act 
void. 








! 
First Time in History 
The provisions of the Jones law de- 
nounce no crime and define no crime. 
They simply amount to a recomme. da- 
tion on the part of the legislative branch 
of the Government to the judicial branch 
to exercise judicial discretion in admin- 
istering fines and sentences under the 
new law. From the foundation of the 

Government it has been the policy of 

Congress to permit the courts, or to cast 

the burden on the courts, of making the 

punishment fit the crime. But it is the 
first time in the history of legislation 
that Congress has presumed to recom- 
mend to the courts that they do exercise 

a judicial discretion in a particular way. 

When that provision is carefully con- 
sidered it is seen to be an admonition 
to the courts to do justice, which they 
have attempted to do in all cases. The 
proviso that they do use discretion, 
which it is contended makes the law 
unconstitutional, is in substance the law 
with respect to every other law with pos- 
sibly one or two exceptions. In every 
case, the courts have fixed the punish- 
ment so it will fit the crime. And in 
fixing the punishment, the court always 
takes into consideration all the -factc-s 
bearing on the case. 

Limits Discretion 

Whether it was wise for Congress to 
| make the change is a matter that rests 

with Congress, and not the courts. If 

Congress considered it was wise to do so, 
it undoubtedly had the power. Wisdom 
is one thing—constitutionality is an- 
other. The wisdom of the matter lies 
with Congress. It is the duty of the 
courts to uphold the law. 

_ The effect of the Jones Act, in addi- 
tion to changing former misdemeanors 
to felonies, is to increase the limits of 
the @scretionary powers of the courts. 

It is the conclusion of the court that 
the Jones Act is constitutional. The 
probabilities are that there will be few 
‘cases which will merit the application of 
extreme penalties, but should these few 
cases happen, the court will have the 
power to make the application—and that 
is about the extent of the Jones Act. 
So far as the ordinary offender is con- 
cornen, there has been no change in the 
aw. 


Two Appeals Dismissed 
Affecting Motor Taxes 





The Supreme Court of the United 
States, on Nov. 25, dismissed appeals in 
two cases from the District Court for 
the Northern District of California. 

Williams et al. v. Riley, No. 12, ques- 
tioned the validity of the California 
motor vehicle fuel tax on the ground 
that the proceeds were used to support 
public highways when those highways 
are aided by Federal legislation which 
provides that no “toll” shall be charged 
for the use of them. 

Bekins Van Lines, Inc., et al. v. Riley, 
No. 18, questioned the validity of the 
gross receipts tax imposed upon freight- 
carrying motor vehicles operating for 
hire along public highways and between 
fixed termini and over regular routes 
in California 

The full text of these two opinions 
will be printed in the issue of 

Nov. 27. 
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Double Assessments 


Index and Digest 
State Court Decisions 


are printed so that they can be cut out, pasted on Standard 


SYLLABI 
Library-Index and File Cards, and filed for reference. 


ie Carolina—Words and Phrases—Particular Words and Phrases—“Apt 
Time”— 


“Apt time” referring to the order of proceeding in a cause means fit or 
suitable time.—Holmes ‘Electric Co., Inc., v. Carolina Power & Light Co. 
(N. C. Sup. Ct.)—IV U. S. Daily, 2501, Nov. 26, 1929. 


North Carolina—Mandamus—Proceedings—Determination of Issues—Jury 
Trial of Issues of Fact—Statutory Right—Time to Demand— 


Plaintiff in a mandamus proceeding returnable before a superior court 
judge, after a full hearing and argument by counsel representing plaintiff 
and defendant, and after judgment has been tendered by the defendant, can 
not thereupon demand, under statute (C. S. 868) providing that when issue 
of fact is raised by pleading action shall be continued, upon motion of 
either party, until issue of fact can be decided by jury, a jury trial upon 
issues of fact raised by the pleadings, the motion then coming too late— 
Holmes Electric Co., Inc., v. Carolina Power & Light Co. (N.C. Sup. Ct.)— 
IV U. S. Daily, 2501, Nov. 26, 1929. 


North Carolina—Electricity—Supply of Electric Current—Right of Distribu- 
tor to Demand Supply from Public Utility for Purposes of Resale— 


A company which owns and maintains electric lines over which current 
is delivered, charging tap fees for the use of the lines, but not now engaged in 
the distribution of electric current, can not demand from a public utility 
which has not entered the field of delivering current for use solely for re- 
distribution at retail but has sold its current to municipal corporations for 
reglistribution among the citizens of the municipality and to manufacturing 
corporations who purchased electric current for industrial purposes and for 
redistribution to its employes—Holmes Electric Co., Inc., v. Carolina Power 
& Light Co. (N.C. Sup. Ct.)—IV U. S. Daily, 2501, Nov. 26, 1929. 


Is Your City 


ne 


of the 650? 


The Chamber of Commerce of the United 
States sponsors a most effective and well 
organized activity in the prevention and 
control of fire. This is known as the Na- 
tional Fire Waste Council. 

Six hundred and fifty cities are engaged 
in a nation-wide contest in the reduction of 
fire waste. Through the National Fire Waste 
Council the combined experience, advice 
and assistance of architects, credit men, 
boy scouts, educators, engineers, insurance 
men and many other groups are made avail- 
able to any community. 


Comprehensive Programs 

This work involves modern and scientific 
fire-fighting apparatus and methods, sal- 
vage work, regular inspections, arson in- 
vestigations, modernized building codes and 
ordinances, and actuarial facts. 

The unusual facilities and information 
which the Stock Fire Insurance companies 
provide, have been extensively used in this 
work and are constantly available, without 
charge, to any organization, individual or 
community. 


Fire Losses Affect the 
Community 

Chambers of Commerce and similar bodies 
realize that the prevention of destruction 
by fire of an existing industrial plant is just 
as important as the winning of a new enter- 
prise for the community. 

When men are put out of work by fire 
they leave the city or become a community 
problem such as arises in any locality lack- 
ing employment opportunity. 

Similar programs on the part of other 
municipalities and property owners, will 
result in safeguarding life and property in 
an ever -increasing degree, with consequent 
effect upon the cost of fire insurance. 


THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 


85 John Street, New York 
A NATIONAL ORGANIZATION OF 


STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED IN 1866 
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Larger Sum Asked 


For Indian Bureau | 
By Director Rhoads 


Commissioner Also Calls. 
Attention in Report to, 
Necessity of Finding) 
Work for Students | eee oe Geb behas cast titeet 

| {League of Women Voters, at Evans- 


The need for enlarged appropriations | on, Ill. Verdicts in jury trials have 
so that his bureau may properly perform!  qpyproached justice more ciosely than 
= eee ie on aan before wonen wore permitted to sit | 

y the C s . ries, he attests. 

Charles J. Rhoads, in his annual report "ade Day presents the testi- 
that was submitted Nov. 25 to the Secre-| gn ais of a number of jurists, 
tary of the Interior, Ray Lyman Wilbur. showing their conversion from op- 

Mr. Rhoads also cites the need of an position to approval of women as 
organization to place young Indians in| jynorg, These testimonials state | 
suitable occupations adapted to their| 4)5+ women pay close attention to | 
ability and interest.. Unless this is done, the evidence, give judgment accord- 
he continues, the whole scheme of edu- ing to the facts in the case, and are 
cation and civilization fails. Thus far) 15% ag anticipated, swayed by senti- 
the Indian Service has never developed!) 5, ¢n¢. : 
nih am coranetin the rope |” aliation of ee adda i 

, : n the issue of Nov. 25. 2 fu 
for the health of Indians obviously must | et proceeds: 


exceed that of similar service among 
te white population, 2 evetafore he gran armani Judes, but ow & 
appropriation articularly for foo I 
clothing, and. vocational training, have | common pleas judge of Columbus, I 
never been adjusted to postwar costs, quote the following: 
he states in the report. 

Details Are Numerous 


To Approval 


Improvement to the judicial sys- | 
tem resulting from. the service of 
women as jurors, is the -theme of 
an address recently delivered by 
Robert H. Day, judge of the Supreme 


|who is called for jury service is 


THE. UNITED STATES DAILY: TUESDAY, NOVEMBER 26, 1929 


Mining 


J urists Converted From Opposition 


of Women as Jurors 


| Described as Being Attentive to Evidence, and Ruled by 
Facts Rather Than Swayed by Sentiment 


just as good jurors as do men, I would 
say that they have improved the jury 
system. The question of whether or not 
their viewpoint is sound “eet of 
course, upon each individual. It has not 
been my experience that the women are 
too emotional, nor do they react differ- 
ently from men. It is my judgment that 
the present advantage in having women 
serve on juries is that most women de- 


National Defense 


Changes in Consular 


Service Ordered by 


State Department 
Roger C. Tredwell Assigned | 


To Melbourne as Consul 
General; Other Transfers 
Made 

The American consul general at Hong 


Kong, Roger C. Tredwell, has been as- 
signed to Melbourne, Australia, as con- 


{sire to serve when called upon for jury | sul general, according to the list of | 


duty, and their willingness to undertake changes in foreign service personnel just 
their new responsibilities and new duties | announced by tue Department of State. 


as jurors is an advantage in the admin- 
istration of justice.” 

Mr. Ray T. Miller, prosecuting attor- 
ney from Cleveland, Cuyahoga County, 
expresses his opinion as follows: 

“I am very much of the opinion that 
women do make good jurors, both in 
civil and criminal cages. We 


|The announcement follows in full text: | 


jin the American foreign service since | 


| 


+f 


| have four prosecutors constantly trying | 
|criminal cases in four separate court- | now 


The following changes have occurred 


Nov. 16: 


Hiram Bingham Jr., of New Haven, | 
Conn., now American vice consul at Kobe, | 
| 
| 


Japan, assigned American vice consul at 


generally | Tokoyo, Japan. 


Lawrence Higgins, of Boston, Mass., 
American vice counsel at Mexico 


rooms. All of them find that the women | City, assigned third secretary. of lega- 


are attentive, interested, and come td | tion at Panama. 
fair conclusions. 


Arthur Garrels, of St. Louis, Mo., now 


“It has been called to my attention | American consul general at Melbourne, 


The full text of that part of the report | especially attentive, both to the taking) to convict a woman charged with crime. 


made public by Mr. Rhoads follows: of testimony and the charge of the court 
Commissioner Charles J. Rhoads, of 


the Indian Service, in his annual report | deavors to reach the correct conclusion 








sizes the necessity of enlarged appropria- 
problems may be reached that will re-; and few of them offer excuses to avoid | 
sult in later economies. 

The report is for the fiscal year which | pected as they do not, as a rule, have a 
ended July 1, last. In presenting it Com-| business or occupation which demands} 
missioner Rhoads points out the fact that | their attention, as the average man does, | 
he and his associate, Assistant Commis-| and there is, therefore, less to occupy 
sioner J. Henry Scattergood, did not| their minds and distract their attention 
take office until after the close of the|from the matters immediately before! 
fiscal year covered. Since doing so they | them. 


have been actively occupied in familar-| “I will confess to some personal prej-| 


izing themselves with the problems in- | udice which I had when women were | clusion. 


fe OF | A jury made up entirely of men would 
jas to the law, and conscientiously en-! not convict a woman. 


A woman 


|the service. This, of course, is to be ex-| Good Jurors, Declares 
| Prosecuting Attorney 


John J. Chester Jr., prosecuting attor- 


ney at Columbus, Franklin County, has | 
this to say: 


“Women make good jurors. Experi- 


lence in the trial of at least 100 jury 
| cases proves the reason for this con-| 


Observation of these women 


volved and are impressed with the va-/ first made eligible for jury duty, think- |and the concurrent judgment of counsel 
riety and complexity of administrative | ing that they would be more apt to be|in my office show that women, as a gen- 
details which often prevent a clear view | swayed by prejudice, bias or sympathy, | eral tule, are in a position to devote 
of the real objective of the Indian Serv-| or influenced by something other than | more time to jury duty. Since the great- 


ice. 


the law and the facts; and I am frank/est majorit 


For several years recently both the|to say that I have been agreeably sur-|are married, performing the duties of 
Secretary and the Indian Commissioner! prised at their efficiency and am sure | housewives, therefore, when called they 


then in office have explicitly emphasized | that the proper administration of the 


are able to serve and give their undi- 


the need for adequately increased ap-|law has been helped by their service as| vided attention to the case at bar, un- 


propriations in order to perform properly | jurors.” 


the work which devolves upon the office ehve 
for the benefit of the Indians, and in his Opinion of Judges 


report to the Commissioner again Jg 4lmost Identical 
stresses the need of increased funds and 
a trained personnel. The cost of Indian 


jury service is amazing. 
though their minds retain many impor- 
tant details of testimony, thus always 
These letters will, serve as a fair|enabling other jurors to consider the 


hampered by any business worries. 


“The mental alertness of women doing 
It seems as 


education and care of health obviously |sample of the opinions expressed by) case in the light of their significance. 


must exceed that of similar services, many of the trial judges of the State, 


among the white population, yet hereto-| which give almost identical testimony as; as jurors. 


of them called for duty | 


| by Judge Leightley, who was first assist- | Australia, 
“T have found that the average woman | ant in the prosecutor’s office some 26 | general at Tokoyo, Japan. 
years ago, that it was almost impossible | 


| 


We find no diffi- | 
i culty in that respect today. 
to the Secretary of the Interior empha-|as to the rights of the parties, accord- | charged with a crime is convicted w 
i ing to the evidence and the law as given./no more difficulty if w 
tions for a time that solutions of Indian! Most women really enjoy jury service | jury.” 


ith | Janan, assigned American consul 
omen are on the | Yokohama, Japan. 


j at Hong Kong, assigned American consul | 
| general at Melbourne, Australia. 


assigned American 


George N. Ifft, of Pocatello, Idaho, 
now American consul at Ghent, Belgium, 
will be retired effective Jan,.26, 1930. 

Graham H. Kemper, of Lexington, 
Ky., now American consul at Tokoyo, 
at 


Benjamin Reath Riggs, of Philadel- 
phia, Pa., second secretary now assigned 
to the Department, is designated first 
secretary and assigned to the American 
legation at Ottawa, Canada, in that ca- 


pacity. 


Roger Culver Tredwell, of Blooming- 
ton, Ind., now Americn consul general 


Noncareer.—Carl Birkeland, 
cago, Ill., now American vice consul at 
Copenhagen, Denmark, assigned Ameri- 
can vice consul at Warsaw, Poland. 

William B. Douglass Jr., of Washing- 


ton, D. C., now American vice consul at | 
| Chichuahua, Mexico, assigned American 


vice consul at Nuevo Laredo, Mexico. 


|now American vice consul at Guaymas, | 
| Mexico, assigned American vice consul at | 


Earl Wilbert Eaton, of Robinson, IIl., 


Chichuahua, Mexico. 


Charles F. Payne, of Dayton, 


‘has resigned effective Nov. 18. 


| 


“Much more could be said about women | 


Suffice it to say that as a 


fore the appropriation, particularly for | to the satisfactory character of the serv-| rule women are competent, capable, will- 


food, clothing and vocational training, | ice of women upon the jury. 

have never been adjusted to postwar Perhaps the best testimonial that 
costs. 
ported this situation, but the data now! 


: . : ot . . : 
in hand indicate that as a mere economic | Cleveland, as assignment commissioner | 


problem it will save the taxpayers money and jury commissioner, for. more than | prosecuting 
County, is as follows: 


to grant at once larger appropriations | 4Q years. I regard his testimony as| 
to the Indian Service and to continue this | most convincing, because I know his | 
eng d for several rt toe end {hat | absolute integrity, conservativeness, ex- 
me oe ., the life of thé ‘Nation. “| perience and ability as an officer of the 
Ute nis & Nseitesl Pisetment * leourt. I refer to V. A. E. Dustin, of 
4 7 io: 
; Mention is made of the fact that enh cee ji edie Se the | 
increasing number of the Indian people | Jury Service,’ I am glad to give my re- 


Service a of the sek and medical | action, for that is what it was in my case. 


and surgical treatment. Closer coopera- | 
tion has been developed between the 
Federal and the State, county and munic- 


{though they did not have enough con- 


‘ z ld 
“TI will say frankly that I was very | vantage . 


| decidedly against the proposition, as Ij ors, 


The opinion of Mr. Howard M. Nazor, 
attorney of Ashtabula 


“It is my opinion that since women 


| have been allowed to sit as jurors, the 
quality of juries has materially improved 
and the jury system in general strength- 
ened to a considerable extent. 
perience has been that the average wo- 
man juror is not particularly emotional 


| ; +o ak ° 
and that ~ saat — dx: | Cause of the dispute, which is pending. 


My ex- 


in having women serve as jur- 
and believe that any practicing at- 


|torney having practiced under both ‘sys- 


ipal health organizations, and through| t&¢t with the business world to enable| tems will tell you the same.” 


these State organizations information| them to differentiate the pros and cons | 


| 


A prominent trial lawyer of the city 


ing and conscientious and practical fér)} 
1| jury duty, and therefore I consider and 
Prior administrations have re-|can give you is that of a man who has | treat them on the same plane with men 
served, with the courts in the city of | Jurors. , 


| Eleven Labor Disputes Brought | 


way workers in New York City, involv- | 


disputes brought before the Department | 
{of Labor for settlerhent during the week | 


Agreement Sought 


On Subway Strike 


To Conciliation Service 


A strike of compressed air and sub- 


ing 800 men directly and 20,000 indi- 
rectly, was one of the 11 new labor 


jended Nov. 23, according to Hugh L. 


| 


tof the week there were 53 strikes await- | 


concerning Indian health matters has | Presented by the evidence and withstand | of Cleveland, whose work takes in cor- | 
been disseminated and diagnostic, labo- | tbe diverse arguments of the attorneys.| poration law and both civil and crim- 


ratory and clinic facilities have been | 


made available to health agencies of the | by sympathy in criminal cases, and over- | lowing as his opinion: 


New hospitals or sana- | look the idea of a just penalty for infrac- 
toria have been established or constructed | tion of the laws. 7 

at Tacoma, Wash.; within the Western “It was a thorough reaction that I} 
Navajo jurisdiction, Ariz.; at Chin Lee, , got, as experience of the years has shown | 
Ariz.; Havasupai Canyon, Ariz.; and) that, whether it is feminine intuition or | 
Kayenta, Ariz.; at Keshena, Wis.; at! not, they have had a very good effect | 
Taos and Tohatchi, N. Mex., and at sev-}on verdicts and do not go wild very! 
eral other places. P often, 

Under the subject of education and “In criminal work they generally show 
civilization mention is made of the de-| better judgment and a clearer sense of | 
velopment of attendance of Indian chil-| justice, even in cases having a prominent | 
dren in their home public State schools, | appeal for sympathetic effect. 
this enrollment reaching a present num-| “Jt was formerly almost unknown to| 
ber of about 35,000 who rely upon the! get convictions in murder cases where | 
public school for their education. The |the perpetrator was a woman, All male| 


total number of Indian school children} + .0. ‘ 3 " § 
is reported to be 83,262, of whom about | juries seemed to ignore the evidence, but | 


67,287 were attending a school of some not so with women on the jury. | 
kind during the year. Congressional ap-| 4re Not So Prone to 
propriations each year provide funds for | 
payment of tuition for Indians enrolled | Award Large Amounts ' 
in State public schools 


Indian Service. 


; } and the rates) “As to views of attorneys on the sub-| 
paid have varied but have averaged over | 


pa : ' ] ' ‘ ject, they are somewhat diverse, but the | 
ing adjusted tothe financial necessities |CDIY Nes very outspoken against the | 
of the public school districts. ; | peepowese are tote whe Praga. 4 got 
Employment for Indians outlandish _ver« icts and for excessive 
The matter of suitable employment of | snenne. |} think women by their Peel: | 
the Indians after leaving school’ is inti- |#0 in life look upon large sums of | 
mately involved in the solution of the |™0Mey differently than men do, and are | 
Indian problem and attention is called |2°t 8° prone to be lavish with it in| 
to its obvious importance. The Service | figuring the damages. Sol 
has never had a developed and systematic | group of letters from prosecuting | 
organization for the placement of the @ttorneys of the State, men who hove! 
young Indian at the opportune time of | charge of criminal cases, testifies to the 
life in some suitable occupation and en- | #bsolute reliability of women on the jury | 
vironment and is hoping that such an or-|in cases of that character. One from| 
ganization may be within the possibili- | Leroy W. Hunt, prosecuting attorney of | 
oe, of the immediate future. | Lucas County, says: | 
nless the young Indian man or} — 
woman be placed in and become adjusted | Addition of Women Has 
to an occupation adapted to his interest | ; ; 
and abilities, then the whole scheme st | Made District Improvement 
education and civilization fails. If he! “In our opinion, the addition to women | 
may return home to farm on land where | to the juries of the county has been a} 
conditions offer promise of success, this | distinct improvement over the system in| 
may in such cases be a legitimate objec- | vogue prior to that time. Our experience | 
tive but if he returns to a reservation | has shown that women, as a rule, give | 
where unfavorable conditions prevail and | Very intelligent, conscientious service in | 
the influences are such as to force him|this respect; that their teactions to the | 
back to primitive existence and idleness,' testimony presented, and in the per- | 
the result is detrimental, Without de-|formance of their duties generally, are | 
siring to destroy what is best in the In-|not emotional, but that their viewpoint | 
dian life and traditions nor to affect the | is generally sound. That their judgment | 
ties of his home and his people, it is|is governed by a broad and sympathetic 
nevertheless essential for his own benefit | attempt to understand and «to solve hu- 
that he should be brought into contact |man problems, and that their addition | 
with the best of the white communities | has perhaps made a decided improvement 


_|Man juror. 


so that he may, as rapidly as possible, | 


become prepared for the necessity of 
reliance upon himself and his own efforts 
which must come to pass at some time in 
the future. 


Navy Orders 


Lt. (jg) Laurence E. Hurd, det. Nav. Air 
Sta., Pensacola, Fla., about Nov. 18; to U. 


in the entire jury system.” 

Nelson Schwab, prosecuting attorney 
|of Hamilton County, has this to say: | 
“It is my opinion that women make 


Nav. Trng., Sta., Great Lakes, Ill., about 
| Jan. 6; to U. S. S. Saratoga. 
Lt. Virgil H. Traxler (D. C.), det. U. S. 8S, 
| Saratoga about Jan. 15; to Marine Corps 
| Base, San Diego, Calif. 

Lt. George W. Davis (S. C.), det. U. S. S.| 
Seratoga about Feb. 1; 





to Nav. Air Sta.,! 


8. 8, Richmond. Coeo Solo, C. Z 


;Pay Closer Attention 


Than Men Jurors Do 


“I believe that for 


“T also thought they would be swayed|inal law of wide range, gives the fol- | 


| 


| 
| 
| 
| 
j 


| 


the most part) 


women adhere more strictly to the evi- | 
dence and the law than does the average | 


I think they are less infiu- | 


enced by sympathy than the man juror | 
except, perhaps, in cases involving per- | 


sonal injury or something of that kind 
where the party injured or killed has 
children dependent upon him. I believe 


| Vice, 


Kerwin, director of the conciliation ser- 
Wages and hours of work are the 


One of the new cases was adjusted and 
two old ones were settled. At the end 


ing settlement by the Department and 
16 sontroversies which had not reached 
the strike stage. 


Following is a list of the new disputes, | 
giving the name of the company or} 


industry affected, the nature of the dis- 


pute, the number and kind of craftsmen | 
involved, the status of the case, its cause, | 


and, if settled, the terms of adjustment: 

Kelly Contracting Co., Philadelphia.— 
Strike of 64 truck drivers; 
working conditions. 


Remington Typewriter Co., Ilion, N.; 
Y.—Threatened strike of an unreported | 
number of machinists and metal polish- | 
ers; pending; alleged discrimination for | 


union affiliation. 


Union Steel Casting Co., Pittsburgh, | 
Pa.—Strike of 25 metal chippers;.pend- | 


the women jurors follow the evidence | ing; working conditions. 


more closely and pay stricter attention 


juror, in this jurisdiction at least. 
“In criminal cases, I believe that 


| 


| 
} 


Barrymore- Wilton Rug Co., Philadel- | 
to the trial than does the average man | Phia.—Strike of 500 rug weavers; pend- | 


ing; wages cut 15 per cent. 
Building, Wilmington, Del.—Strike of 


| Women jurors realize the important duty | 29 Painters; pending; contractors ob- | 


imposed upon them fully as much, if not|Jected to foreman’s action relative to 


more than do men jurors. 
cent case in which I was acting as a spe- 
cial prosecutor, a jury having six women 


| 


In a very re-| Clearance cards. 
> ' 


Compressed air and subway workers, 
New York.—Strike of 20,800 compressed 


among its members returned a verdict of | iT and subway workers; pending; asked 


‘guilty’ against six defendants, two of 
whom were women, after the jury had 
been advised that a ‘guilty’ verdict in 
the case carried with it a sentence of im- 
prisonment of from one to five years. 
When the verdict was returned, severai 
of the women jurors were in tears, a 
very clear indication that their verdict 


| 


| 


was based upon a keen realization of | 


their sense of duty and notwithstanding 


ants on trial. 

aie believe that on the whole the extend- 

ing of jury service to women has im- 

proved the quality of our juries in Ohio.” 
This expresses the viewpoint of sev- 

eral 

State. 


Press of State Favors 
Service by Women 


Likewise the press of the State has 
given testimony of similar character. A 
letter addressed to the leading newspa- 
pers of the State brought almost unani- 
mous replies favorable to the presence 
of women on our juries. 

The editor of the Toledo News-Bee 
says: 

“I can conceive of no valid reason or 
argument as to why women should not 
serve as jurors. Since we have seen the 
wisdom of granting women the rights 
of suffrage, it seems to me that we pur- 
sue a fallacious policy in not extending 
to them also all of the rights and privi- 
leges held by men voters. 


is no good reason why that privilege 
should be withheld from them. I think 
there is no doubt that but women have 
raised the standards of jury service and 
improved the jury system.” 

Among the prominent editors of Ohio 


| 


| 


| 


8 | edness and a sense of responsibility that 
“My own observation in States where | makes their addition to the jury service 
women have been granted the rights of | 4 move in the direction of public better- | 
jury service has convinced me that there | ment. 


Thinks They Are Better 
As Jurors Than Voters 


the sympathy they felt for the defend-| Philadelphia —Strike of 


| own cleaning; report not yet received on 
| terms 


$10 per day for timbermen and drillers, 


$6.50 per day for common labor, eight- | 


hour day, 
Millinery workers, Chicago.—Lockout 


of 1,500 millinery workers; pending; | 


question of open or closed shop. 

Textiles, Scranton, Pa.—Strike of an 
unreported number of silk textile work- 
ers; pending; working conditions. 

Frankford Elevated Railroad Co., 
] 450 painters; 
unclassified; nonunion scrapers, union 
scrapers employed before arrival of 
commissioner. 


William B. Kessler, Hamonton, N. J.—! 


Strike of 550 clothing workers; unclassi- 


prominent trial lawyers of the| fied; recognition of Amalgamated Cloth- | 
| ing Workers and 5 per cent increase al- 


lowed before arrival of commissioner. 


Hudson Coal Co., Parson, Pa.—Strike | 


of 425 miners; adjusted; union dues 
dispute; strike declared off by officers of 
union. 
_ Following is a list of the old cases ad- 
justed: 

Shell Oil Co., San Francisco, Calif.— 
Strike of 240 bricklayers; sympathy with 
bricklayers’ strike in Los Angeles 
Pasadena, Calif.; returned by order of 
international officers, 

Berkshire Spinning Co., Anthony, 
I.—Strike of 500 weavers; cleaners dis- 
charged, weavers objected to doing their 


of settlement. 





The editor in chief of the Scripps-How- | 
ard papers in Ohio, among which is the 


consul 


of Chi- | 


Vaz, | 
| American vice consul at Colon, Panama, | 


pending; | 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Bena 
PuBLISHED WiTHOUT COMMENT BY THE UNITED States Daly 


Books 


Topical Survey of Federal Government 


Information on Efficient Mining 


) Given in Federal Publications 


Results of Research on Safety and Economy in Indus- 
try Distributed in Pamphlets and Letters © 


Topic 1—Industry: Mines and Minerals 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespectwe of their place in the ad- 
| ministrative organizations. The pres- 
| ent series deals with Industry. 


By John A. Davis, 


Chief Engineer, Information Division, 
Bureau of Mines. 


| 


| MNHE Information Division of the Bu- 
reau of Mines edits and distrib- 

utes publications ‘describing the 
results of the Bureau’s investigations 
conducted with a view to promoting 
health, safety, and efficiency in the 
' mineral industries; it summarizes the 
| Bureau’s findings to make them avail- 
| able to the technical, trade and daily 
| press; it prepares and conducts ex- 
| hibits for conventions of technical so- 
| cieties and for expositions; it answers 
| thousands of letters requesting infor- 
|; mation’ about the wide diversity of 
matters pertaining to the field of Bu- 
, Teaw activities; and it supervises the 
| preparation and circulation of motion- 
picture films depicting technologic and 
| safety methods or processes used in 
| the mineral and allied industries. 
| 


In the 19 years since its establish- 
ment, the Bureau of Mines has issued 
835 different printed publications. Of 
these, 300 are bulletins presenting in 
| comprehensive and permanent form 
| the results of scientific investigations; 
| 450 are technical papers giving sim- 
ilar results but in briefer and more 
tentative form; 4 are economic papers 
| giving analytical studies of production 
| statistics, sources, resources, distribu- 
tion, and industrial flow of mineral 

commodities; 36 are miners’ circulars 
dealing with the prevention of mine 
accidents, first-aid and mine-rescue. 
| methods, and health and sanitation, 
and are written in popular style for 
the men actually engaged in mining; 
18 are annual reports of the Director, 
summarizing the work of each fiscal 
year; 8 are safety handbooks and 
eharts; and 19 are schedules outlining 
the procedures for testing explosives, 
mine lamps, breathing apparatus, min- 
ing machinery and mine equipment 
with a view to determining from a 
safety point of view the “permissi- 
bility” of these items for use in mines. 

* cs ad 


| THE Bureau has also issued annu- 
ally since 1925 approximately 60 
| reports containing statistical informa- 
| tion concerning the preparation and 
consumption of mineral materials. 


_These separate reports are com- 
bined later in two complete annual 
| volumes of “Mineral Resources of the 
|. United States.” 


| * 


| 


| 
| 


* * 
| Each year, approximately 75 mimeo- 
| graphed or multigraphed Reports of 
| Investigations are issued by the Bu- 
| reau. The purpose of these brief 
| papers is to present promptly to the 
industry the summarized results of 
work which may be described more 
fully later in bulletins or technical 
papers. . 


The Bureau also issues annually ap- 
proximately the same number of 
mimeographed or multigraphed Infor- 
mation Circulars. These present tech- 
nical and safety information which it 
is thought should be made available 
to the mining industry but which does 
not necessarily represent the result of 
original investigations. by the Bureau 
of Mines. 

* 

HEN new publications are ready 

for issuance, descriptive post- 

card notices are prepared by the Infor- 

mation Division and mailed to all who 

have expressed the desire to receive 

them. Descriptive lists of Reports of 

Investigations and Information Cir- 

culars are also mailed to a separate, 
smaller list. 


* * 


At the same time a condensed state- 
| ment summarizing the results and 
| conclusions given in the publication 
| are prepared and released to the tech- 
| nical, trade, and daily press by which 
they are extensively used. 

* * K 


Similar statements for the press are 


j 


also prepared and issued at the con- 
clusion of outstanding investigations 
by Bureau engineers; and before pub- 
lications giving the full details are 
ready for issuance, thus making the 
findings promptly available to ‘the 
public. 


Exhibits illustrating various phases 
of Bureau work—such, for example, 
as the use of gas masks, the dangers 
of hydrogen sulphide, the value of 
rock dusting to prevent mine explo- 
sions—are prepared by the Informa- 
tion Division for conventions or ex- 
positions of scientific societies and 
manufacturers’ or producers’ associa- 
tions, and for county or State fairs. 

BS * * 

HE Bureau of Mines serves the 

million miners and quarrymen of 
the United States, the million or so 
workers in the metallurgical and pe- 
troleum industries, and other large 
groups. 
utilization of fuels are of direct inter- 
est to every manufacturer and power- 
plant operator, to the boiler-plant fire- 
man, and even to the operator of the 
smail domestic heating furnace. 


Investigations regarding the use of 
explosives in mining are equally valu- 
able to the man who uses explosives 
in building roads or the blowing up 


of stumps. 


* * * 


Research in internal-combustion en- 
gine fuels is of interest to the mil- 
lions of owners of automobiles. Vari- 
ous bulletins on smoke prevention are 
applied for by those interested in civic 
betterment. The Bureau’s investiga- 
tions looking toward more healthful 
and more sanitary conditions in the 
mining camps are equally adaptable 
to the needs of non-mining commu- 
nities. Statistical reports on produc- 
tion and consumption of different min- 
eral materials are greatly valued by 
commercjal and financial interests. 


The Bureau’s research in the devel- 
opment of mine-rescue oxygen-breath- 
ing apparatus has resulted in the de- 
signing of respirators and gas masks 
which have been of value to city fire- 
men, railway train crews, workers in 
chemical industries, and many others 
whose daily labors expose them to 
dangerous smoke and fume conditions. 

** @ 


Witt its work appealing to such an 

extensive and varied audience, 
the Bureau naturally is the recipient 
of a large number of letters request- 
ing information and publications. In 
some years, more than 100, of such 
letters of inquiry, touching upon al- 
most every conceivable matter of in- 
terest to the mineral and allied indus- 
tries, have been received. 


Although it is the Bureau’s policy 
to refer to its specialists inquiries of 
a highly specialized and technical na- 
ture, in the majority of cases the In- 
formation Division is able to save thé 
time and energy of these specialists 
by. answering the more general in- 
quiries. 

* ok * 

The Bureau of Mines has a large 
collection of educational industrial mo- 
tion-picture films which show different 
steps in the production, treatment, 
and utilization of the essential min- 
eral materials or illustrate safe meth- 
ods of mining and preparing minerals. 
The films are produced through the 
cooperation of industrial concerns, 
which defray their cost; but the super- 
vision of production and the circula- 
tion of these films come within the 
jurisdiction of the Information Di- 
vision, 

On June 30, 1929, the collection con- 
tained 563 sets of films, comprising 
1,486 reels, each approximately 1,000 
feet in length. During the past year 
the films were shoWn on 9,100 occa- 
sions before an estimated attendance 
of 2,375,000 persons. Circulation is 
centered at the Pittsburgh Experi- 
ment Station of the Bureau, with 16 
sub-distribution points throughout the 
country. The films are loaned to 
schools, churches and clubs, civic, busi- 
ness and military organizations, min- 
ers’ local unions, and other interested 
bodies, without cost other than for 
transportation. 


The twentieth article under the subtopic “Mines and Minerals” will be 
printed in the issue of Nov. 27 and is contributed by Rudolph Kudlick, acting 
| chief engineer of the mechanical division, Bureau of Mines. 

i 


| Army Orders 
leak 


Hilden Olin, F. 


D. C., upon completion of raion duty. 
Maj. Hayes A. Kroner, Inf. 


| Washington, D, C. 


| upon completion of foreign service. 


completion of foreign service. 
j 


partment, 


from Fort Monroe, Va., to the Philippine 
Department. 

Capt. Harland C. Griswold, Inf., from 
Fort George G. Meade, Md., to the Hawaiian 
Department. 


Chaplain Horace R. Fell, having been found 


physically disqualified for active duty, is 
retired with the rank of major. 

2d Lt. Charles B. Ewing, Inf., from Fort 
Niagara, N. Y., to the Hawaiian Depart- 


Capt. Joseph E. Smith, Q. M. C., from 
duty with the 4th Motor Repair Battalion, 
Jeffersonville, Ind., to the Jeffersonville 
| quartermaster’s depot. 


| ment, 


| D., to duty at the 
| ettes of the Chief of Finance, Washington, 
| 


. from Boston, 
| Mass., to the office of the Chief. of Staff, 


Capt. Henry V. Dexter, Inf., to Council 
| Bluffs, Iowa, as National Guard instructor, 


|; Capt. Onslow S. Rolfe, Inf., to Baraboo, 
and | Wis., as National Guard instructor, upon 


lst Lt. Newton F. McCurdey, Cav., from 
R.| Fort Huachuea, Ariz., to the Philippine De- 


2d Lt. Matthew K. Deichelmann, C. A. C., 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


FY 
Area, Boston, upon completion of foreign | 


service. 


1st Lt. Wilbur H. Vinson, Inf., 


orders of 
recent date, revoked. . 


Capt. Nicholas H, Cobbs, F. D., to office) 
D. C., | 


of Chief of Finsnce, Washington, 
upon completion of present tour of foreign 
service, 


2d Lt. Edwin Frederick Schneider, A. C. | 


Res., from Fort Crockett, Tex., to Fort’ Sam 
Houston, Tex. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Agricultural Society of 
Minnesota, Annual Report; Thomas H, 
Canfield, Secretary, Minneapolis, 1929. 
Texas—Adjutant General Reports; Robert 
+2 ponertece, Adjutant General, Austin, 

29, 

Illinois—The Department of Finance, 11th 
Annual Report; Albert C. Bollinger, Di- 
rector, Springfield, Illinois, 1929. 

Illinois—The Department of Public Health, 
llth Annua! Report; Isaac D. Rawlings, 
M. D., Director, Springfield, Illinois, 1929. 

Michigan—Insurance Report; C. D, Livings- 
ton, Commissioner of Insurante. Part I— 
Fire and Marine Insurance; Part IIl—Life, 


Minnesota—State 


‘New Books Received 


_ —by— 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
ard children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Scotland. Departmental committee on treat- 
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In 





lr 


| Willis, Henry Stuart Kendall. 


Its studies of the efficient | 
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Bowers, Edison Louis, ed. 


Boyd, Thomas Alexander. 


Women in Gainful Occupations, 


Cotton Manufactures—Censu 


ment of young offenders. Protection and 
training being the Report of the Depart- 
mental cammittee appointed by the sec- 
retary of state for Scotland to enquire 
into the treatment of young offenders and 
of young people whose character, en- 
vironment or conduct is such that they 
require protection and training, and to 
report what changes, if any, are desirable 
in the present law or its administration. 
204 p. Edinburgh, H. M. Stationery off., 
1928, 29-19260 
homas Henry Simpson memorial institute 
for medical research, Ann Arbor, Mich. 
A manual for patients with pernicious 
anemia, compiled by the staff of the 
Simpson memorial institute for medical 
research under the special direction of 
Matthew C. Riddle. 85 p., illus. Ann 
Arbor, Mich., G. Wahr, 1929. 29-21147 
hompson, L. F. Kotzebue, a survey of his 
progress in France, and England, pre- 
ceded by a consideration of the critical 
attitude to him in Germany. (Biblio- 
theque de la Revue de litterature com- 
paree, t. 51.) 174 p. Paris, Champion, 
1928. 29-19033 


hurston, Howard. My life of magic. 273 p. 
Phila., Dorrance and co., 1929. 29-21185 
Laboratory 
diagnosis and experimental methods in 
tuberculosis, by . .., with a chapter on 
tuberculo-complement fixation, by J. Stan- 
ley Woolley, introduction by Allen K. 
Krause. 330 p., illus. Springfield, Ill, 
Baltimore, Md., C. C. Thomas, 1928. 
29-21145 


,’ 
bbott, Wilbur Cortez. A bibliography of 
Oliver Cromwell; a list of printed ma- 
terials relating to Oliver Cromwell, to» 
gether with a list of portraits and carica- 
tures. 540 p. Cambridge, Harvard uni- 
versity press, 1929. 29-21262 
Hen, William Charles. War! Behind the 
smoke screen, by... 192 p. Phila. The 
John C. Winston co., 1929. 29-21374 


| Annotated bibliography of economic geology, 


prepared under the auspices of the Na- 
tional research council. v. 1. lv. July, 
1929. Lancaster, Pa., Economic geology 
publishing co., 1929. 29-21263 
sbury, Herbert. Carry Nation. 307 ff, 
illus. N. Y., A. A. Knopf, 1929. 29-21266 


ailey, Melville Knox. . .. John Binney, 
ptiest and doctor, professor of Hebrew, 
dean of the Berkeley divinity school. 
(Soldier and servant series. no. 152, Sep. 
tember, 1928.) 55 p. Hartford, Conn., 
Church missions publishing co., 1928. 
29-21274 
aldwin, Charles Sears. College composi- 
tion. Rev. ed. 316 p. N. Y., Longmans, 
Green and co., 1929. 29-21280 


eckner, Earl R. A history of labor legis- 
tion in Illinois, by ... (Social science 
studies, directed by the Local community 
research committee of the University of 
Chicago, no. xiii.) 539 p. Chicago, TIL, 
The University of Chicago press, 1929. 
29-21191 
ischoff, Lawrence Philip, Comp. Naval re- 
ciprocating engines; a textbook for the in- 
struction of midshipmen at the U. S. 
Naval academy, compiled by ..., under 
the supervision of the head of Depart- 
ment of engineering and aeronautics. 208 
P» illus.. Annapolis, Md., The, United 
States naval inetitute, 1928-" > *~29-21872 
lunden, Edmund Charles. Nature in Eng- 
lish literature. (Hogarth lectures on lit- 
erature, no, 9.) 156 p.. N. Y., Harcourt, 
Brace and co., 1929. 29-21287 
Selected 
articles on compulsory automobjle insur- 
ance; liability and compensation for per- 
sonal injury. (The handbook series, ser. 
if, v. 3). 200 pp. .N. ¥., Teese. w. 
Wilson co., 1929. $9-21267 
Mad Anthony 
351 p. N. Y., C. Scribner’s sons, 
29-21295 
ranwell, John Philips. Notes on Figures 
of earth, by ... and James P. Cover. 
140 p. N. Y., R. M. McBride & co., 1929. 
2909-21286 


Wayne. 
1929. 


Donovan, Mrs. Frances R. The saleslady. 


(The-University of Chicago sociological 

series.) 267 p., illus. Chicago, Ill, The 

University of Chicago press, 1929. 
29-21188 


Dunbar, Helen Flanders. Symbolism in me- 


dieval thought and its consummation: in 
(Thesis (Ph. D.)— 
563 p. N. 

29-21283 


the Divine comedy. 
Columbia university, 1929.) 
H., Yale university press, 1929. 


Government Books 
and Publications 


Documents described under this heading 


are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Librury of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

1870 to 
1920—-Census Monographs IX. Bureau of 
the Census, United States Department of 
Commerce. Price, $1.50. 29-27515 


Soil Survey of Middlesex County, Massa- 


chusetts—No. 26, Series, 1924. Bureau of 
Chemistry and Soils, United States De- 
partment of Agriculture, in cooperation 
with the Massachusetts Department of 
Agriculture, Division of Reclamation, 
Soil Surveys, and Fairs. Agr. 29-1621 
ircraft Motor Vehicles, Motor-Vehicle 
Bodies and Motor-Vehicle Parts, Motor 
Cycles and Bicyecles—Census of Manu- 
factures: 1927. Bureau of the Census, 
United States Department of Commerce. 
Price, 5 cents. 29-27536 


Locomotives, Steam and Electric Railroad 


Cars, Railroad Repair Shops—Census of 
Manufactures: 1927. Bureau of the Cen- 
sus, United States Department of Com- 
merce. Price, 5 cents. 29-27537 
he Market for Foodstuffs in Colombia—T, 
I. B. No. 662. Bureau of Foreign and Do- 
mestic Commerce, United States Depart- 
ment of Commerce. Price, 10 cents. 
29-27512 


Manual of Classification of Patents, 1929. 


United States Patent Office, Department 
of Commerce. Price, $1.00. (PO 24-21) 
tnoal Report of the Director of Aero- 
nautics to the Secretary of Commerce for 
the Fiscal Year Ended June 30, 1929. Aero- 
nautics Branch, United States Depart- 
ment of Commerce. Apply at Aeronautics 
Branch, (27-27717) 
of Manufac- 
tures: 1927, Bureau of the Census, 
United States Department of Commerce. 
Price, 10 cents. (24-26155) 
nnual Report of the Commissioner of Fish. 
eries to the Secretary of Commerce for 
the Fiscal Year Ended June 30, 1928— 
Document No, 1051, Bureau of Fisheries, 
United States Department of Commerce. 
Price, 5 cents. (F10-2) 
ress Patterns—Commercial Standard CS13. 
80. Bureau of Standards, United States 
Department of Commerce. Price, 5 cents, 
nnual Report of Director of the Bureau 
of Standards to the Secretary of Com- 


merce for the Fiscal Year Ended June 30, 
| 1929—Miscellaneous Publication No. 102, 
Bureau of Standards, United States De- 
partment of Commerce. Price, 10 cents, 
(6-23979) 

Tarif and Taxation—Price List 37, 16th 
Edition. Free at Superintendent of Docu, 
ments, (25-27512) 


Casualty, Assessment and Fraternal In- 
surance, Lansing, 1929, 

Illinois—Insurance Laws, The Department 
of Trade and Commerce; Leo H, Lowe, Di- 
rector of Trade and Comfherce, Harry W. 
Hanson, Asst. Director, and George Husk- 
inson, Superintendent of Insurance, 
Springfield, 1929, 


Lt. Melbourne N. Gilbert (S. C.), 
Nav. Hosp., San Diego, Calif, 
120; to U. S. S, Saratoga. 

Chf. Pharm. Lloyd C, Sims, det. Nav. 
Hosp., N. Y., about Nov. 20; to Nav. Hosp., 
League Island, Philadelphia, Pa. 

Bosn. Clifton Evans Jr., designated 
naval aviator effective Nov, 16, 1929. 


Lt. Comdr, Joel J. White (M. C.), 
involving flying, U. S. Nav. Med, 
Washington, D. C. 

Lt. Comdr. Allen H, Hetlher (D. ©.), det. 
15th Nay. Dist. about Jan. 10; to Nav. 
Trng. Sta., Nav. Oper. Base, Hampton 
Roads, Va. 

Lt. Frederick W. 


det. | 
about Jan. 


to duty 


is Arthur C, Johnson, of the Columbus 
School, 


Dispatch, the first paper in central Ohio, 
I believe, to espouse the cause of woman | 
suffrage. Mr. Johnson tells me that. 
ifrom his observation of the service of | 
a| women on juries, he is of opinion that | 
\they bring to the jury box a fairmind-/ 


Columbus Citizen, has this to say: 2d Lt. George K. Withers, E. C., from | 
‘“My observation is that, generally| Fort McIntosh, Tex., to the Hawaiian De- 
speaking, women have made good jurors; | partment. . 

that they do better as jurors than as | Maj. Edward Joseph Brady, Q. M. C. Res., 


voters. The jury problem is not a matter | se eprere duty and training at Washington, | 


2A PTY ‘Col. George M. Ekwurzel, M. C., from | 
Canal Zone to headquarters, First Corps | 
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ADVERTISEMENT ADVERTISEMENT 


“The True Story of “The Pee-pul” _ 


Let us for once be — about the pitiful part 
that the people—the common people—have actu- 
ally played in the drama of civilization. 


Then we can take a good, deep breath of re- 
lief for the rather glorious part they are playing 
now. 


For untold centuries the common people slip: 


through the fragments of history without a sound. 
Not even the thudding of their bare feet is heard 
when the deeds of knights and warriors and relig- 
ious dignitaries and the succession of kings and 
princes are recorded. 


In the earliest civilizations along the Tigris 
and Euphrates, and later in Babylon and Assyria 
and Egypt, they swarm into life and out of it in 
appalling, untold millions, without the record of 
a written word. 


In later. Egypt, in Greece, in Rome, here and 
there a lone figure emerges from the mass, but the 
contrast is all the sharper for the mass which 
does not emerge. Judea probably gives a better 
record, but it had a better reason for giving it. And 


that is another story. 


But throughout all the ages, not only in ancient 
writings but right on down to modern times, they 
have left but meager records, aS a mass, and as 
individuals scarce at all. 


In literature it is even worse. Here, whenever 
the common people appear at all, they almost in- 
variably come in as clowns and fools. Even our 
own Shakespeare has his gravedigger or tinker 
come on between the scenes for two or three 
minutes of buffoonery as a comic relief. Only one 
other important part did they play in literature. 
Dickens, Hauptmann, Chekhov, Gorky use them 
pretty much as a tremolo stop on an organ for the 
building of pathos. And there it ends. 


Probably today, here in America, for the first 
time in all recorded history, we have the great 
mass of common people standing out on an eye- 
to-eye level, and a tongue-to-tongue speech with 
the rest of the world. 


And it is rather inspiring. 


All over America, they are coming up from no- 
where, and arriving somewhere, not merely in the 
realm of talent and genius but in the common walks 
of life. Indeed, it waquld be rather dangerous to 
meet any average man of position and ask him 
where he came from. 


And to ask him where he is going to is even 
worse. For, so far as wealth is concerned, America 
is probably the first nation on’ the face of the earth 
to realize the futility of amassing too much, and to 
begin giving it away most lavishly when it ac- 
quired too much. There is hardly a rich man on 
this continent who is not putting his money back 
into causes of common good. 


And so far as money for the masses is concerned, 
there is hardly one of these self-same rich men, 
from financier to factory Owner, who does not 
seem perfectly willing to have those masses get 
all the money they can possibly want. 


With such tremendous economic changes going 
on, no wonder we find, on the one hand, a leveling 
off of social grades and, on the other, the building 


- up of the masses to a higher social level. 


If you take yout True Story Magazine, whose 
readers now run into millions of this great mass, 
you will find that change taking place so fast that 
even your corn-fed senator who still thinks of the 
people in terms of “the pee-pul” is lagging far behind. 


And, of course, it is money that has done it. 
Money—or to be more accurate, wealth—spread 
down through the masses has changed the whole © 
picture of America as quickly and as wonderfully 
as any fairy changes a hovel to a palace with her 
magic wand. 


You are missing something if you are not read- 
ing True Story Magazine. You really are, no mat- 
ter who you are. 


For here you are getting a reflection of these 
magic changes. Here in True Story is their per- 
sonal record, their own Self-told experiences of 
their own lives, and indeed the only chance they 
have ever had to record their own experiences 
since Biblical days. 


No clowning nor buffoonery, just the wonder- 
ful record of a culture that is coming up as the 
wealth is spreading down. 


Of course, you have to have wisdom enough to read be- 
tween the lines to see what is going on. The writers of 
these stories themselves do not realize what is going on except 
as they have the personal wisdom, here and there, to read 
between their own lines. 


But the thing that is happening is ttemendous. Let there be no 
mistake about that. Never before in all recorded history have 
you ever had a mass of millions of people climbing to a position 
of cultural wants, and with the cultural capacity for expressing’ 
those wants, and the economic capacity for obtaining them. 
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Different Tax Rates 
Applied to Parts of 


2498) 
Taxation 


Federal Tax on Property Transfers 
By Gift Is Held to Be Constitutional 


Fiscal Year Income 'Lack of Uniformity Is Declared by Supreme Court Not 


Portions of Partnership 
Profits Are Found to 
Come Under Varying Lev- 
ies of 1923 and of 1924 


The 25 per cent reduction in rates of 
Federal taxes for the year 1923 may 
be taken advantage of by a member of 
a partnership whose fiscal year began in 





Federal Government of gifts inter vivos, 
jlay an excise levy and do not impose 
|such_a_ direct tax as is prohibited by 
|the Federal Constitution. Lack of uni- 
[formity in this type of tax does not 
|make it invalid, the court said, because 
|the Constitution enjoins only a _ geo- 
|graphic uniformity and not an intrinsic 


1923 and ended in 1924, the District | uniformity. 


Court for the District of Massachusetts 


has just held, disagreeing with several ithe Court’s decision, with Mr. Justice | erty, but each :s c 


decisions of the Board of Tax Appeals. | 


The revenue act of 1924 provided for | 
a 25 per cent reduction in the case of | 
“any taxpayer making return for the | 
calendar year 1923.” In this case the 
taxpayer made a return for the calendar 
year 1924, but included the return of a | 
partnership of which he was a member 
for the partnership year beginning Oct. 
1, 1923, and ending on Sept. 30, 1924. 

The court held that the taxpayer is 
entitled to the reduction in rates for 


the year 1923 the proportionate part | 


of the partnership profits during the 
months of October, November and De- | 
cember, 1928. It was the evident in- | 
tention of Congress, the opinion says, | 
that anyone who had paid taxes for the 
year 1923 should be entitled to a refund 
of 25 per cent. 


| 


| 


v. 
THOMAS W. WHITE. | 
District Court, D. Massachusetts. | 
No. 3036: 


ARTHUR N. MADDISON 


Opinion of the Court 
Nov. 14, 1929 


ent case the taxpayer made his return 
for the calendar year 1924, but in it he 
included the return from a partnership) 
of which he was a member for the! 
partnership year beginning Oct. 1, 1923, 
and ending Sept. 30, 1924. The only} 
question is whether he is entitled to) 
the reduction in rates for the year 1923 
“on the proportionate part of the partner- | 
ship profits during the months of Oc-; 
tober, November and December, 1923. 


Similar Case Is Cited 

The Board of Tax Appeals decided a} 
case exactly similar to this adversely) 
to the petitioner, appeal of Charles 
Colip, 5 B. T. A.-.123, and has since 
followed it in many cases. The decisjon 
was to the effect, though not so stated, 
that although Congress intended to give a 
refund of 25 per cent on the taxes for 
the year 1923, the manner in which they 
provided for this would not allow a 
person situated like the petitioner to take 
advantage of it. 

The question depends upon the mean- 
ing of section 1200 (a) of title XII, of| 
the revenue act of 1924, which reads as 
follows: 

“Any taxpayer making return for the 
calendar year 1923, of taxes imposed by | 
parts I, and II, of title XII, of the 
revenue act of 1921, shall be entitled to 
an allowance by credit or refund of 25 
per centum of the amount shown as 
the tax upon his return.” 


Ruling By Tax Board 


The Board of Tax Appeals ruled that! 
only a taxpayer who had made return! 
for the calendar year 1923 could take 
advantage of the credit or refund, and| 
that as in the case before them the 
return for another year, no advantage 
of the credit or refund could be taken. 

It was the evident intention of Con-; 
gress that anyone who had paid taxes 
for the year 1923 should be entitled to a! 
refund of 25 per cent. This being the 
evident intent of Congress, it is not an 
inadmissible construction of section 1200 | 
(a), above cited, to hold that the inclu- 
sion in the tax return for 1924 ‘of| 
part of the partnership profits for 1923 
was a “return for the calendar year 
1923.” 

This may seem an unduly liberal con- 
struction of section 1200 (a), but as it 
carries out the evident intention of Con- 
gress I rule that the petitioner in the 
present case is entitled to recover. 


Tax Law Revisions 
Planned in Indiana’ 


Governor Calls Conference to 
Consider Remedial Legislation | 


State of Indiana: 
Indianapolis, Nov. 25. 


A state-wide conference will be called 


within a few days to discuss remedial | 
tax legislation, Governor Harry §. Les- | 


lie announced on Nov. 19. Preliminary 
letters to obtain membership for a com- 
mittee on arrangements have been sent 
out by the governor. 

The conference is to be called under 
the provisions of “a joint resolution 
passed at the 1929 session of the Indiana 
legislature. The resolution provides that 
invitations shall be sent to 
tives of the chambers of 
boards of trade, the farm 
manufacturers’ associations, public offi- 
cials in counties, townships 
associations, public and private corpora- 
tions, and all such other representatives 


and persons as the governor may deem | 


proper. 

The purpose of the conference, the 
resolution states, is the discussion of the 
general subject of taxation. 
ference is given power to appoint a com- 
mittee or committees to prepare and sub- 
mit recommendations to the next gen- 
eral assembly. 


Delinquent Tax Law 
Proposed in Mississippi 


State of Mississippi: 

Jackson, Nov. 25. 
A legislative committee consisting of 
five members to recommend, draft and 
present suitable legislation relative to 


representa- | 
commerce, | 
federation, | 


‘ and cities, | 
officials of the State, the State taxpayers’ | 


Mr. Justice Sutherland dissented from 


Van Devanter and Mr. Justice Butler 
concurring in the dissent. 


JOSEPH H. BROMLEY 


v. 

BLAKELY D. MCCAUGHN, COLLECTOR. 
Supreme Court of the United States. 
No. 27. 

On certificate from the Circuit Court of 

Appeals for the Third Circuit. 


‘Ira JEWELL WILLIAMS SR., IRA Jewett Court to enlarge by construction, lim- 


WILLIAMS JR. and FRANCIS SHUNK 
Brown, for BROMLEY; Solicitor Gen- 
eral CHARLES E. HUGHES JR., SEWALL 
Kry and J. Lours MONARCH, for the 
collector. 
Opinion of the Court 
Nov. 25, 1929 


| Mr. Justice Stone 


Delivers Court’s Opinion 


Mr. Justice STONE delivered the opin- 
ion of the court. 


In this case, pending in the Court of | keep it, and that a tax upon the posses- | man. 
| Appeals for the Third Circuit, that court | sion or keeping of property is no different | 
|has certified to this questions of law | from a tax on the froperty itself. Even if| Pierce, prosecuting attorney of Mercer | 
| concerning which it asks instructions for | We assume that a tax levied upon all the County and points out that although 
|the proper disposition of the cause. Ju-|uses to which property may be put, or| county commissioners are authorized to 
LowELt, District Judge—In the pres-| dicial Code, section 239, as amended by | upon the exercise of a single power in-| compromise claims due the county, the 


act of Feb. 13, 1925. 


Bromley, a resident of the United 
States, brought the present suit in the 
District Court for Eastern Pennsylvania, 
to recover a tax alleged to have been il- 
legally exacted, upon gifts made by him 
after the effective date of section 319(a) 
of the revenue act of 1924 (43 Stat. 253, 
313, as amended by section 324(a) of the 
revenue act of 1926, 44 Stat. 9,26). This 


|section imposes a graduated tax “upon 
'the transfer by a resident by gift” dur- 


ing the calendar year “of property 
wherever situated * * *.” In com- 
puting the amount of the gift subject to 
the tax, section 321, in the case of a resi- 
dent, exempts gifts aggregating $50,000, 
gifts to any one person which do not ex- 
ceed $500, and certain gifts for religious, 
charitable, educational, scientific and like 
purposes. The questions certified are: 

1. Are the provisions of sections 319- 
324 of the revenue act of 1924, as 
amended by: section 324 of the revenue 
act of 1926, when applied to transfers 
of property by gift inter vivos, made 
after the effective dates of the cited reve- 
nue acts and not made in contem- 
plation of death, invalid, because 
they violate (a) the third clause of sec- 
tion 2 and (b) the fourth clause of sec- 
tion 9 of article 1 of the Constitution in 
that the tax they impose is a direct tax 
and has not been apportioned? 

2. Are the cited provisions, when ap- 


any 
**” 


|plied to transfers of property made in 


like circumstances, invalid because they 
violate (a) the Fifth Amendment to the 
Constitution and (b) the first clause of 
section 8 of article 1 of the Constitution 
in that they impose a tax which is grad- 
uated and subject to exemptions and 
therefore lacks uniformity, and also de- 
prive a person of his property without 
due process of law? 

1. The first question was mooted by 
counsel, but not decided in Blodgett v. 
Holden, 275 U. S. 142, and Untermyer 
v. Anderson, 276 U. S. 440. The general 
power to “lay and collect taxes, duties, 
imposts and excises” conferred by ar- 
ticle I, section 8 of the Constitution, 
and required by that section to be uni- 
form throughout the United States, is 
limited by section 2 of the same article, 
which requires “direct” taxes to be ap- 


portioned, and section 9, which provides | individual donees, are so arbitrary and ' jt was held that a tax on the amount of 
that “no capitation or other direct tax| Unreasonable as to deprive the taxpayer! sales made by an auctioneer was a tax'| 
shall be laid unless in proportion to the|°f property without due process. But| upon the goods sold, and where these | 


census” directed by the Constitution to 


be taken. As the present tax is not ap-| have been held not to infringe the Four- | package and sold for the importer the 


portioned, it is forbidden if direct. 

The meaning of the phrase “direct 
taxes” and the historical background of | 
the constitutional requirement for their | 


Hylton v. United States, 3 Dall. 171; 
Pollock v. Farmers Loan & Trust Com- 


iv. Ames, 173 U. S. 509, 515, that no use- 


| ful purpose would be served by renewing 
Whatever may be| 


the discussion” here. 
the precise line which sets off direct 
taxes from others, we need not now de- 
termine. While taxes levied upon or 


collected from persons because of their| 
|general ownership of property may be| 


taken to be direct, Pollock v. Farmers 


Loan & Trust Company, 157 U. S.' 429,| 


158 U. S. 601, this court has consistently 


held, almost from the foundation of the 
| Government, that a tax imposed upon a 
| Particular use of property or the exer- 
cise of a single power over property in-| 
cidental to ownership, is an excise which 
is 
enough for present purposes that this 
Hylton v. 
United States, supra, cf. Veazie Bank v. 
Fenno, 8 Wall. 533; Thomas v. United 


need not be apportioned, and it 


tax is of the latter class. 


To Invalidate Levy 


The Supreme Court of the United 
States has ruled that the provisions of 
the revenue acts of 1924 and 1926, since 
repealed, relating to taxation by the | 


margarine in McCray v. United States, 
supra, the tax upon sales of grain upon 
an exchange in Nicol v. Ames, supra, 
the tax upon sales of shares of stock 
|in Thomas v, United States, supra, the 
| tax upon the use of foreign built yachts 
{in Billings v, United States, supra, the 
|tax upon the use of carriages in Hylton 
|v, United States, supra; compaie Veazie 
|Bank v. Fenno, supra, 545; Thomas v. 
| United States, supra, 370. 

| It is true that ir each of these cases 
|the tax was imposed upon the exercise 
of one of the aumerous rights of prop- 
learly distinguishable 


| from a tay whic. falls upo. the owner 


merely because he is owner, regardless | 


|of the use or disposition made of his 
|property. See Riltings v. United States, 
;supra; cf. Pierce v. United States, 232 
|U. S. 290. The persistence of this dis- 
| tinction and the justification for it rest | 
|upon the historic fact that taxes of this | 
| type were not understood to be direct | 
| taxes when the Constitution was adopted 
|and, as well, upon the reluctance of this 


|itations upon the sovereign power of | 
; taxation by Article I, section 8, so vital | 
|to the maintenance of the National Gov- | 
ernment. Nicol v. Ames, supra, 514, 515. | 

It is said that.since property is the | 
sum of all the rights and power inci- 
|dent to ownership, if an unapportioned 
|tax on the exercise of any of them is 
jupheld, the distinction between direct 


! 


Federal 


SYLLABI 


Index and Digest 
Tax Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Refunds and Credits—Reduction in Rates—Calendar Year—Partnerships— 

Where the fiscal year of a partnership began in 1923 and ended in 1924, 
a member of the partnership, who included in his return for the year 1924 
the return of the partnership is entitled to the 25 per cent reduction in rates 
for the year 1923, on the proportionate part of the partnership profits during 
that year, and thus, when the partnership year began on Oct. 1, 1923, and 


ended Sept. 30, 1924, he is entitled to 


the 25 per cent reduction on the pro- 


portionate part of the partnership profits earned during the months of Oc- 


tober, November and December, 1923.—Maddison v. White. 


—IV U. S. Daily, 2498, Nov. 26, 1929. 


Excise Tax—Gift Taxes, Constitutionality—Direct Tax—Due Process and 
Equal Protection—1924 and-1926 Acts— 


(D. C., D. Mass.) 


Taxes laid on the transfer of property by gifts inter vivos and not in 
contemplation of death, being geographically uniform in their application, 


McCaughn. (Sup. Ct. U. S.)—IV U. 


U. S. Daily, 2498, Nov. 26, 1929. 


No unpublished ruling’ or decision 


Internal Revenue. 


Compromising of Claims 
For Taxes Illegal in Ohio 


State of Ohio: 





|and other classes of taxes may be wiped 
out, since the property itself may like- | 
| wise be taxed by resort to the expedient | 
| of levying numerous taxes upon its uses; | 
‘that one of the uses of property is to 


| dispensable to the enjoyment of all oth- 
|ers over it, would be in effect a tax 
| property, see Dawson v. Kentucky Dis- | 
| tilling & Warehouse Co., 255 U. S. 288, 
jand hence a direct tax requiring appor- | 
tionment, that is not the case before us. | 
| The power to give cannot be said to 
be a more important incident of prop- 
erty than the power to use, the exercise 
| of which was taxed in Billings v. United 
States, and even though differences in 
degree may be carried to a point where | 
‘they produce distinctions in kind, the 
present levy falls so far short of taxing | 
generally the uses of property that it! 
cannot be likened to the taxes on prop- 
erty itself which have been recognized as 
j direct. It falls, rather, into that category 
of imposts or excises which, since they 
apply only to a limited exercise of prop- | 
| erty rights, have been deemed to be in-'| 
direct and so valid although not ap- 
portioned. | 


Schemes of Graduation 
Affected by Size of Gifts 

2. The uniformity of taxation through- | 
out the United States enjoined by ar-| 
ticle I, seetion 8, is geographic, not in- | 
j trinsic. A graduated tax, on legacies, ; 
| granting exemptions, Knowlton v. Moore, | 
supra, or on incomes, Brushaber v. Union 
Pacific R. R., 240 U. S. 1, does not violate | 
| this clause of the Constitution, nor are | 
| such taxes infringements on the Fifth 
Amendment. Knowlton v. Moore, supra, 
p. 109; Brushaber v. Union Pacific R. | 
| R., supra, pp. 24, 25. Graduated taxes | 
|on inheritances or successions, with pro- | 
visions for exemptions, have so often | 
| been upheld as not violating either the | 
;due process or the equal protection! 
clauses of the Fourteenth Amendment, ' 


upon | 


i 


Stebbins v. Riley, 268 U. S. 137, as to} 
leave little ground for supposing that | 
} taxation by Congress embracing these | 
| features, and otherwise. valid, could be} 
| deemed a denial of the due process clause | 
|of the Fifth. See Van Oster v. Kansas, | 


| 272 U. S. 465,/468. | 
| It is suggested that the schemes of | 
| graduation and exemption in the present 
statute, by which the tax levied upon} 
donors of the same total amounts may | 


be affected by the size of the gifts to/| 


similar features of State death taxes | 


teenth Amendment since they bear such} 
a relation to the subject of the tax as/| 
not “to preclude the assumption that the | 


legislature, in enacting the statute, did | 
apportionment have been so often and|not act arbitrarily or without the exer-| held that a tax levied upon a sale of 
exhaustively considered by this court,|cise of judgment and discretion which | property effected at a board of trade or 


rightfully belong to 


f it.” Stebbins v. | 
| Riley, supra, p. 145. 


No more can they 


pany, 187 U. 8S. 429, 158 U.S. 601; | be a basis for holding that the gradu-| by boards of trade or exchanges for the 
<nowlton v. Moore, 178 U. S. 41; Nicol| ation and exemption features of the/| transaction of the business and not upon| 


| present statute violate the Fifth Amend-| 
ment. 


The answer to both questions is, No. | 
| Mr. Justice Sutherland 

| Offers Dissenting Opinion 

| =r. Justice SUTHERLAND, dissenting, 
said: 
In the convention which framed the 
|Constitution, Mr. King on one occasion 
|asked what was the precise meaning of 
“direct taxation,” and Mr. Madison in- 
forms us that no one answered. That 
Mr. Madison took the pains to record 
|the incident indicates that it challerf®ed 
attention, but that no one was able to 
formulate a definition, 
understand generally what is a direct 
|tax and what taxes have been declared 


| There is no authority in the Ohio gen- 


; matters. 


Columbus, Nov. 25. 


No officer can compromise a claim for 
delinquent taxes and penalties upon real | 
estate, according to an opinion handed 
down, Nov. 19, by Attorney General Bett- 


The opinion is addressed to John R. | 


courts have*repeatedly held that the law 
under which this is done, does not author- 
ize the compromising of claims for taxes. 


eral code for such a procedure, the attor- 
ney general says. 


Nebraska Gasoline Tax Law 
Is Involved in Litigation 


State of Nebraska: 
Lincoln, Noy. 25. 


The new law authorizing a refund of 
gasoline taxes paid in Nebraska, when | 
such a tax is also paid in another State, | 
is involved in a suit now pending in the | 
District Court of Lancaster County. 

The plaintiff in the case is the Con- | 
sumers Oil Company, of Omaha, which 
sells gasoline in lowa where the rate is 
3 cents per gallon. The rate in Nebraska 
is 4 cents. 

The Supreme Court of Nebraska, on 
Nov. 20, declined to take original juris- 
diction in the suit. 


repeated decisions of this court it has | 
become axiomatic that it is the substance 
and not the form that controls in such 


Brown v. Maryland, 12 Wh. 419, in- 
volved validity of a State statute which 
exacted a license fee of $50, of importers 
of foreign goods and other persons sell- | 
ing the same by wholesale, bale or pack- | 
age, etc. The act was held void as im- 
posing a duty on imports. It was argued 


|of Lewis Emery Jr., of Bradford, Pa., 


| tions closed and completed during that! 


| been assessed. 
| made in accordance with the provisions 





that the tax was not upon the article but 
upon the person; that the State had the} 
power to tax occupations, and this was) 
nothing more. To this Chief Justice} 


| Marshall replied (p. 444) in words that | 


have been repeatedly approved in subse- | 
quent decisions of this Court: 

“It is impossible to conceal from our- 
selves, that this is varying the form, 
without varying the substance. It is 
treating a prohibition which is general, 
as if it were confined to a particular mode 
of doing the forbidden thing. All must 
perceive, that a tax on the sale of an 
article, imported only for sale, is a tax 
on the article itself.” 

In Cook v. Pennsylvania, 97 U. S. 566, 


goods were imported in the original | 


law authorizing the tax was void. 


are valid, the Constitution not requiring intrinsic uniformity——Bromley v. 


S. Daily, 2498, Nov. 26, 1929. 


Excise Tax—Gift Taxes, Constitutionality—Direct Tax—Due Process and 
Equal Protection—1924 and 1926 Acts— ; : 

Taxes laid on the transfer of property by gifts inter vivos and not in 
contemplation of death are valid as excises and as such they are not re- 
quired to be apportioned—Bromley v. McCaughn. 


(Sup.. Ct. U. S.)—IV 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Refunds Allowed 
_ In Two Tax Cases 


Overassessment of $3449,- 
719 Is Returned to Penn-| 


sylvania Taxpayers 


Overassessment of taxes against Frank 
C. Kolb, of Merion, Pa., and the estate 


have been adjusted by the Bureau of In- 
ternal Revenue, according to an an- 
nouncement Nov. 25 by the Commis- 
sioner of Internal Revenue, Robert H. 


Lucas. Following is the full text of the 
announcement: 

Frank C. Kolb, Merion, Pa. An over- 
assessment of income tax in favor of the 
above-named taxpayer is determined as 
follows: 1926, $168,031.57. A hearing 
was held Mar. 2, 1929. 


The entire overassessment is caused 
by the elimination from taxable income 
of certain amounts reported in the re- 
turn as dividends received on stocks of 
domestic corporations and as capital net 
gains which, after field examination and 
conferences held in the Bureau, are de- 
termined to have been realized from sales 
of assets consummated during the year 
1925 and, therefore, taxable as transac- 


year for which a deficiency in tax has 
These adjustments are 


of section 212 (b) of the revenue act of 
1926 and articles 22 and 23 of Regula- 
tions 69. 

Estate of Lewis Emery Jr., E. C. Em- 
ery, executor, Bradford, Pa. An overas- 
sessment of income tax in favor of the 
above-named taxpayer is determined as 
follows: 1917, $181,688.03. 

The above overassessment is caused by 
the decision of the United States Board 
of Tax Appeals in the instant case, Earle 
C. Emery et al., Executors, v. Commis- 
sioner, 9 B. T. A. 328, and the decision of 
the United States Supreme Court in the 
case of Russell v. United States (278 U. 
S. 181). 








Tax Rate Reductions | 
Cause Early Payment 


Record Collection Is Reported 
In North Carolina 


State of North Carolina: 

Raleigh, Nov. 25. 
More county, district, city and town 
taxes have been collected up to this time 
in these units of government in North! 
Carolina, than had been collected in any 
previous year up to the end of that year, 
according to estimates made by Charles 


‘AurHorizep STATEMENTS ONLY ARE PresenTen Herein, Bena 
PustisHep Without CoMMENT BY THE UNrrep States DalLy 


Tobacco Tax 


Enforcement of Tobacco Tax Law 


Adopted by South Carolina Explained 


Mr. Minus Tells How Statute Was Perfected by Insertion 
Of Seizure Provisions 


State of South Carolina: Columbia, Nov. 25. 


The essential features of enforcement 
in the South Carolina tobacco tax law 
was the subject of an address delivered 
by P. M. Minus of the license tax divi- 
sion of the South Carolina tax commis- 
sion, before the conference of the tobacco 
tax administrators of the various States 
recently held at Columbia. 


The essential features, according to 
Mr. Minus, are the licensing of all deal- 


1ers, the requirement that all tobacco 


products be stamped by the first person 
or corporation receiving the same in the 
State and making unstamped tobacco 
products subject to seizure as contra- 
band. 
Mr. Minus’ address follows in full text: 
South Carolina, being one of the 
ioneer States in the adoption of a to- 
acco tax law as a source of State reve- 
nue, had no model from which to mould 
its new and intricate tax act, 


Original Act Violated 
And Revenues Decreased 


Because of this fact, much of the origi- 
nal 1923 act was based on theory, cer- 
tainly most of the enforcement measures 
were theory or at least, “noble, experi- 
ments.” It was rather assumed that en- 
forcement would be automatic; that 
those designated in the act to pay monies 
into. the State treasury would do so 
willingly and without undue persuasion 
from an agency of the State. 

This theory of enforcement worked 
surprisingly well for a short period of 
time. The new tax had taken well with 
the general public and there seemed to 
be an earnest desire on the part of prac- 
tically all merchants to comply with the 
enforcement regulations. Collections 
amounted to more than was first anti- 
cipated and those charged with the en- 
forcement, were elated. The hard work 
in getting the machinery going, had been 
rewarded! However, subsequent events 
proved that our faith was to receive a 
severe jolt. 

We began to hear disquieting reports. 
Field agents were finding numerous vio- 
lations and many of the violators were 
merchants who had formerly complied 
with the letter of the law. Some of 
them were complaining that their brother 
merchants were not stamping all to- 
baccos sold. The reports of violations 
were general from all sections of the 
State. The collection of revenue had 
gradually decreased, although an_ in- 
crease had been expected. 

Those in charge of enforcement now 
realized that they had rejoiced too 
soon—the new tax enforcement had hit 


a snag. The novelty of the plan had 
worn thin. Something had to be done. 


Investigation revealed that we were 


collecting on. less than half of the taxable 
articles sold based on average per capita 
consumption in the United States. This 
condition existed in spite of the fact that 


the field men were reporting numerous 
violations. Penalties were being im- 
posed but without causing noticeable de- 


crease in violations. 


|Enforcement Measures 


Passed by Legislature 


Faced with this alarming condition, 


one which was becoming more serious 
every day, the tax commission and the 
legislature began looking for a solution. 
Numerous remedies were attempted, all 
of which had some immediate effect but 
were not lasting. Finally, in 1927, the 
tax commission recommended and secured | 


the passage by the general assembly of 
a series of ehforcement measures, dras- 
tic to the extreme, yet fair to the mer- 
chant, and most important of all, en- 
forceable. 


These measures'‘are as follows: 
1. Requirement of license by all deal- 


ers engaged in the business of purchas- 
ing, selling of distributing tobacco prod- 
ucts in the State. 


2. The stamping of tobacco products 


by the first person, firm or corporation 


receiving same in the State within a 
specified time limit. 

3. Making contraband and subject to 
seizure unstamped tobacco products 


| found in the State in possession of mer- | 


chants, beyond the time limit. 
The first provision, that requiring a li- 
cense, provides that every person, firm 


Nicol v. Ames, 173 U. S. 509, is not to 
the contrary of these cases, but in com- 
plete accord with them. There it was 


M. Johnson, executive secretary of the 


The estimates are. made-entirely on the 


county government advisory commission. | 


And, though we | 


to be direct, we are still as incapable of | 


States, 192 U. S. 363, 370; Billings v.| 
United States, 232 U. S. 261; Nicol v.| 
Ames, supra; Patton v. Brady, 184 U. S.} 


formulating an exact definition as were 
those who wrote the taxation clause into 
the Constitution. 


exchange was an excise laid upon the 
privilege, opportunity or facility afforded 


the property or the sale thereof, which, 
it was conceded, would be a direct tax 
and void without apportionment. Brief 
| . rei . 

| quotations from the opinion will make 
| the distinction clear. Referring to the} 
; cases which had been cited against the) 
' tax, including Brown v. Maryland, supra, 
| and the Pollock case, it was said that all 
| these cases involved the question whether 
| the taxes assailed were in effect taxes 
upon property and, “if this tax is not on 
| the property or on the sale thereof, then | 
| these cases do not apply.” 


| Taxes Imposed Upon Sales 
| And Gifts Are Distinguished 


Answering the contention that the tax 
| was one on the property sold, it was said: | 
“It is not laid upon the property at all, 
nor upon the profits of the sale thereof, 
nor upon the sale itself considered sep- 
arate and apart from the place and the | 


reports coming to Mr. Johnson’s office 
of an unofficial nature, hut considered 
indicative of his conclusion. 

Of the two or three reasons assigned 
for this early payment of taxes, the most 
important, Mr. Johnson believes, is that 
more than two-thirds of North Caro- 
lina’s 100 counties. have reduced their 
tax rates. In about a dozen, the rate 
remains the same and in about 20 it 
was increased. The reductions were 
made possible by the equalizing fund 
of $6,000,000 for aiding counties in op- 
esating their public schools, and by the 
tax of 1 cent on the gallon of gasoline 
to be used as a county aid fund, plus 
$500,000 per year from other State high- 
way funds. 

A second reason for earlier tax pay- 
ing is that a discount of 1 per cent on 
the tax bill was allowed during the month 
of October on taxes paid during that 
month, and one-half of 1 per cent is be- 
ing allowed during the. month of No- 
vember. December and January are par 
months in tax payments, while penalties 


within this State, 


or corporation engaged in the business 
of. purchasing, selling or distributing 
cigars, cigarettes, 
smoking or chewing tobacco, etc., shall 
within ten days, file with the South 
Carolina tax commission, an application 
for a license permitting them to engage 
in such business. he application for 
license shall contain a statement in- 
cluding the’ name of the firm and names 
of owners, the post office address, the 
kind and nature of business engaged in, 
whether wholesale or retail. 

The license is required to be displayed 
at all times in some conspicuous place 
in the store. The act provides that in 
addition to penalties imposed, that after 
conviction for a secorid offense for any 
violation of the stamp tax law, the South 
Carolina tax commission may revoke any 
license issued to the party adjudged 


guilty by the court. The act further pro- | 


vides a penalty of $20 to $100 for any 
firm engaging in the business of selling 
tobacco products without having secured 
the required license. 


Accurate Card Index 





of 1 per cent per month are impose 


ruary and continuing for four months. 


The con- | 


p- | S. 397; Stratton’s Independence vy, How- 


608; McCray v. United States, 195 U. S. 
27; Scholey v. Rew, 23 Wall. 331; Knowl- 
ton v. Moore, supra; see also Flint v. 
Stone-Tracy Co., 220 U. S$. 107; Spreckels 
Sugar Refining Co. v. McClain, 192 U. 


| bert, 231 U. S. 399; Doyle v. Mitchell 
| Brothers Co., 247 U. S. 179, 183; Stanton 
|v. Baltic Mining Co., 240 U. S. 103, 114. 
| It is a tax laid only upon the exercise 
|of a single one of those powers incident 
| to ownership, the power to give the prop- 
| erty owned to another. Under this stat- 
| ute all the other rights and powers which 
| collectively constitute property or own- 
|ership may be fully enjoyed free of the 
|tax, So far as the constitutional power 
|to tax is concerned, it would be difficult 
to state any jntelligble distinction, 


Since the Pollock case, 
however, we know that a tax on prop- 
erty, whether real or personal, or upon 
the income derived therefrom, is direct; 
and that to levy a tax by reason of own- 
ership of property is to tax the property. 
Dawson v. Kgntucky Distilleries Co., 255 
U. S. 288, 294. 

_ The right to give away one’s property 
is as fundamental as the right to sell it 
or, indeed, to possess it. To give away 
property is not to exercise a separate 
element or incident of ownership, like 
the use of a carriage, but completely 
to sever the donor’s relation to the prop- 
erty and leave in him no element or in- 
cident of ownership whatsoever. Rea- 
sonably it cannot be doubted that the 
power to dispose of property according 
to the will of the owner is a property 
right. 


| circumstances of the sale.” And finally, 
the court said in words that admit of no 
“A tax upon the privilege of 


Tax receipts books are required to be 
turned over to the collectors early in 
October. In most counties this was done. 
but in some they were not ready until 
November, causing confusion, Mr. John- 
son states, ’ 


| mistake: 
| selling property at the exchange and of 
| thus using the facilities there offered in 
accomplishing the sale, differs radically 
from a tax upon every sale made in any 
place. The latter tax is really and prac- 
tically upon property. It takes no no- 
tice of any kind of privilege or facility, 
and the fact of a sale is alone regarded.” 

To me it seems plain that a tax im- 
posed upon an ordinary gift, to be meas- 
ured by the value of the property given 
and without regard to any qualifying cir- 
cumstances, is a tax by indirection upon 
; the property, as much, for example, as 
,a@ tax upon the mere possession by the 
owner of a farm, measured by the value 





State Tax Commissioner 


Is Removed From Office 


State of C ado: 
Denver, Iv. 25. 


The State civil service commission 
has just handed down a decision remov- 
ing Celsus P. Link as a member of the 
State tax commission. The charges 
against Mr. Link were preferred by E 


of the land possessed, would be a tax on 


B. Morgan, chairman of the tax com- 


4|Of Merchants Is Kept 
beginning with the first Monday in Feb- 


This license requirement is the means 
by which we are enabled to keep an ac- 
curate card index file of every merchant 
in the State, otherwise the same firm 
might be listed under several names, 
thereby causing confusion and unneces- 
sary expense and trouble when checking 
the past record of a certain firm. 

It has proven valuable in that it has 
made it possible to get prompt action in 
cases where merchants from other States 
have attempted to sell unstamped to- 
baccos in South Carolina. 

It likewise enables us to furnish each 
field agent an accurate list of merchants 
in his territory. Its most important en- 
forcement feature is that it classifies 
merchants as either wholesalers or re- 
tailers—the importance of this will be 
seen when other provisions of enforce- 
ment are discussed. 5 

The second provision is that requiring 





tobacco products. are received. In the 
event any such tobacco products are 
manufactured within the State, they shall 
be stamped by the manufacturer when 
and as sold. All retail dealers in to- 
bacco products purchasing or receiving 
tobacco products from without the State, 
whether the same shall have been or- 
dered through a wholesale or jobber in 
this State by drop shipment or sother- 
wise, shall within five days after re- 
ceipt of same, mail a duplicate invoice of 
all such purchases or receipts to the 
South Carolina tax commission. 


Discounts Eliminate 
Opposition of Dealers 


This provision when_first introduced 
in the legislature and although based on 
the Federal Government’s 60 years of 
experience in requiring tobacco products 
to be stamped at the source, met with 
considerable opposition from wholesale 
dealers in tobacco. Their main objec- 
tions were the expense incident to stamp- 
ing and the tieing up of money in 
stamps. 

These objection to a large measure, 
were eliminated by the adoption of a pro- 
viso in the act allowing a discount of 
5 per cent on a sale of $50 to $100 and a 
discount of 10 per cent on a sale of $100 
or more. It further provided that where 
wholesalers or manufacturers are en- 
titled to purchase stamps at a discount of 
ten (10) per cent instead of the tax com- 
mission selling stamps to such whole- 
salers or manufacturers for cash, it may 
consign the stamps to them when a bond 
is given to the tax commission, executed 
by some surety cumpany authorized to 
do business in this State, conditioned to 
secure the payment for the stamps so 
consigned, when and as they are used. 

Requiring the wholesalers to stamp 
the tobacco practically assures the collec- 
tion of approximately 75 per cent of the 
total possible revenue from this source, 
as we are reliaoly informed that three- 
fourths of all tobacco products sold 
within the State are distributed by local 
jobbers. Likewise it indirectly prevents 
violations by a class of merchants who, 
through necessity, are forced to buy 
from their local jobbers. This class of 
dealers, we estimate, were responsible 
for more than 75 per cent of the total 
violations under the oid law. This pro- 
vision is considered to be the backbone of 
enforcement in our tobacco stamp law. 


Unstamped Products 
Subject to Seizure 


The third provision, that of making 
contraband and subject to seizure all un- 
stamped tobaccos, provides that any un- 
stamped tobacco products found within 
the State of South Carolina, which. shall 
have been in possession of a retailer for 
a period of twenty-four (24) hours or 
longer, or for a period of seventy-two 
(72) hours or longer in the possession of 
any wholesaler or jobber, is declared to 
be contraband goods and subject to sei- 
zure by the South Carolina tax commis- 
sion. 


The act provides that the time limit of 
twenty-four (24) hours arid seventy-two 
(72) hours for affixing stamps, shall be 
forfeited if any part of a shipment of 
taxable merchandise is offered for sale 
without first having stamps affixed to 
the entire shipment. 


The act further provides that any vehi- 
cle, not a common carrier, which may be 
used for transportation for the purpose 
of sale of unstamped tobaccos, shall like- 
wise be subject to confiscation. This 
provision, though somewhat kin to the 
prohibition act, gives to our enforcement 
an instrument that the old law sadly 
lacked, namely, teeth! 


We are all poor losers, so through fear 
of loss of valuable merchandise and pub- 
licity attached to seizure many mer- 


‘chants stamp their tobacco who other- 


wise, on account of carelessness or neg- 
lect, would not stamp promptly or prob- 
ably not at all. 

By means of these provisions, taking 
into consideration the rate of tax, we 
are collecting more per capita than ‘any 
other State levying a tobacco tax. For 
1929 the collections will approximate $1 
per capita and we attribute the healthy 
increase in our collections to the addition 
of these three amendments to our tobacco 
tax laws. 


Decisions of Board 
of Tax Appeals. 


Promulgated November 25 

Decisions marked (*) have’ been 
designated by the Board of Tax Ap- 
peals as involving new. principles 
and will be printed in: full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
Umited States Daily. 

*Joseph P. Levy et al., Executors. Docket 
No. 20462. 

A deficiency, notice of which was 
sent to taxpayer, and which defi- 
ciency is in part due to an erroneous 
refund will not be increased by an 
amount equal to the interest paid by 
Commissioner at the time of making 
refund, though motion to do same is 
timely made. 

Interest paid by the Commissioner 
to taxpayer at time of making: an 
erroneous refund which later forms 
in part the basis of a deficiency is 
not an amount “otherwise repaid” 
under the terms of section 307(1) of 
the revenue act of 1926. 

Nor does such interest fall within 
the provisions of section 308(e) of 
the revenue act of 1926,°which pro- 
vides that the Board shall have 
power “to determine whether any 
additional amount or addition to the 
tax should be assessed.” 


Bbc Gnd Stars Bay 


: in New York 





collection of delinquent taxes by county | founded either in reason or upon prac- 
and State officials, has been appointed | tical considerations of weight, between 
by Speaker Thomas L. Bailey, according | a tax upon the exercise of its power to 


If a tax upon the sale of property, | the land. To call either of them an ex- | mission. 


7 : 4 . ) ~~ a oa A majority of the civil service | merchants—both wholesale and retail, to 
| irrespective of special circumstances, is | cise is to sacrifice substance to a mere | commission, Commissioners William T.| stamp all tobacco products within a spe- 


: i \a direct tax, it is clear that a tax upon | form of words. I think, therefore, the| Lambert and John M. Jones, voted in| cified number of hours. Wholesalers and 
to an announcement by George B.| give property inter vivos and the dispo-|the gift of property, irrespective of spe- | first question certified, without stopping | favor of the removal. The chairman of| jobbers are given seventy-two (72) 


Power, clerk of the house. The com-| sition of it by legacy, upheld in Knowl-|cial circumstances, is, likewise, direct. | to consider the second, should be an-|the civil service commission, Mrs. Eliza-; hours after tobacco products are re- 
mittee will consider the manner and|ton vy. Moore, supra, the succession tax|In my opinion both are direct, because | swered in the affirmative. | beth Quereau, filed a dissenting opinion, | ceived by them in which to stamp same 
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method of collection and amount of | in Scholey v. Rew, supra, the tax upon|they are in substance and effect not ex- Mr. Justice VAN DevANTEeR and Mr.| stating that she believed the case called | and retailers are given twenty-four (24) 
compensation to be allowed, | the manufacture and sale of colored oleo-!cise taxes, but taxes upon property. By | Justice BUTLER concur in this opinion, | for discipline rather than discharge, hours in which to affix stamps after the | 
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Agriculture 


Farm Board Said to Be Almost Unlimited 
Act to Relieve Agriculture 


+ 
| 
| 


In Power to 


+ 


—ssuaesiiiainaplishadiics 
Solution of Problems 
Already Has Begun 


Stupendous Task Is Faced, De- 
clares ‘Retiring Counsel 
Of Board 


Under ‘the broad policy declared by 
Congress for farm relief and the powers 
conferred upon the Federal Farm Board, 
says a formal opinion by George E. Far- 
rand upon his retirement as counsel for | 
that body, “the Board can find a way to} 
act and do most anything which its con- | 
Sidered judgment believes will bring | 
about the desired objective of farm re-| 
lief.” 

Mr. Farrand’s opinion also states that 
the act creating the Board does not ap- 
ply to purchasing associations, that it 
applies only to those cooperatives en- 
gaged in interstate commerce, but that 
because of various enumerated factors 
no serious obstacles will be found in the 
“commerce clause” of the Constitution 
to. prevent action. 

The opinion declares that “the Board 
has before it one of the most important 
and staggering jobs which has confronted 
any commission in peace times,” and 
closes with this observation: 


“Enlightened self-interest, if nothing | 


else, requires that all persons, whether 
farmers or otherwise, today devote them- 
selves sympathetically to a considera- 
tion and study of the problem of farm re- 
lief.” 

Mr. Farrand’s opinion follows in fuil 
text: 

we 
authority and resources such as 
_ never before been conferred by our Gov- 
ernment in assistance to any industry.” 

With these words President Hoover on 


July 15, 1929, turned over the job of | 


farm relief to the Federal Farm Board. 
, It was then holding its first meeting. 


Millions of Population 
Look to Board for Relief 


Millions of our people look to the 
Farm Board for relief. It is of extreme 
importance to know what power actually 
has been given to it and what it may 
lawfully do “to place agriculture on a 
basis of economic equality with other 
industries.” : 

Agriculture is a subnormal industry. 
Many crops are produced at a loss or 
without enough profit to give the farmér 
and his family the ordinary comforts to 
which, and more, they are entitled. 
Agitation for “farm relief” has been 
and is pressing. Numerous plans have 
been proposed and considered. 


The President convened the Congress | 


in’ special session Apr. 15, 1929, to con- 
sider farm relief and agricultural and 
related tariff schedules. Congress passed 
the “agricultural marketing act.” It 
was approved by the President June 15, 
1929. Shortly thereafter the members 
of the Board were appointed. Its first 
meeting’ was held July 15, 1929. Its 
members were cunfirmed by the Senate 
Oct. 16, 1929. 
» “The most urgent economic problem 
in our Nation today is in agriculture. 
It must be solved if we are to bring 
prosperity and contentment to one-third 
of our people directly and to all of our 
people indirectly.” I hold the unquali- 
fied opinion that the act, purposely drawn 
in broad outlines, free from the dangers 
of enumerating particulars, confers upon 
the Board adequate power to act, and 
with the “splendid resources” referred to 
by the President in his initial conference 
with the Board it is enabled to meet 
these pressing agricultural problems. 


Solution of Problems 
Said to Be Under Way 


In its short time in office it is meeting 
many of them. Its offices are established, 
its staff acquired. It has met scores of 
producer groups, assisted numerous pro- 
ducers, and has varied and far-reaching 
projects under way. ; 

The act is constitutional. It is based 
on the “commerce clause” of the Consti- 
tution, which gives Congress the right to 
regulate interstate commerce. Congress 
can appropriate public funds and expend 
them for the general welfare and public 
good. Its judgment in doing so cannot 
be questioned by the courts. Congress 
appropriated the money. The Farm 
Board is directed to carry out the de- 
tails and to get the results. Methods 
wisely are left to its discretion. 

Section 1 of the act declares it to be 
the policy of Congress “to promote the 
effective merchandising of agricultural 
commodities * * * so that the industry 
of agriculture will be placed on a basis 
of economic equality with other indus- 
tries.” How? By minimizing specula- 
tion, preventing inefficient and wasteful 
methods of distribution, encouraging the 
organization and financing of growers’ 
cooperative association and other agen- 
cies, by defining and aiding in preventing 
and controlling surpluses in any agricul- 
tural commodity, through orderly produc- 
tion and distribution, and so as to main- 
tain advantageous domestic markets and 
prevent such surpluses from causing. un- 
due and excessive fluctuations or depres- 
sions in prices for the commodity. 

This declaration is so clear that all 
may understand. Whether the declara- 
tion is a “grant of power” to the Board 
or a recitation of congressional view- 
point may provoke technical legal dis- 
cussions, but no one can get away from 

> the fact that Congress for the Nation 
declares in no uncertain terms that agri- 
culture is to be placed in a position 
of equality with other industries, affords 
a wide choice of means and gives the 
Board $500,000,000 to do the job. 


Membership Represents 
Growers of Chief Products 


This Board is composed of eight mem- 
bers appointed by the President, with the 
Seaueeary of Agriculture a member ex 
officio, In making the appointments the 
President gave due consideration to hay- 
ing the major agricultural commodities 
produced in the United States fairly rep- 
resented upon the Board. 

+ Each appointed member’s term of of- 


fice is six. years, except that the first | 


appointments are for various different 
terms, so that hereafter the entire Board 
isnot appointed at one time. The Presi- 
dent designates: the chairman of the 


Board, who is ‘the “principal executive | 


officer thereof.” The Board selects its 
vice chairman, to act in the absence or 
disability of the chairman. 

: A majority of the appointed members 
in office constitutes a quorum. An ap- 


| associations 


| penses as prescribed by law. 


invest you with responsibility, | 
have | 


| 





gage in any other business, vocation or 
employment than that of serving as a 
member ¢6f the Board, and can not be! 
interested in buying and selling or other- | 
wise dealing in any agricultural com- | 
modity or product, except to operate his | 
own farm. The Board has an office in | 
Washington. It may have other offices. | 
Advisory committees: An outstanding | 
feature of the act is the provision for | 
the appointment of advisory committees, ! 
The Board is authorized to designate the 
agricultural commodities which require | 
separate treatment as a single com-| 
modity under the act. The Board has 
already designated some such commodi- 
ties, such as cotton, dairy products, 
grains, livestock, wool, and tobacco, 
The Board shall invite the cooperative 
handling ane agricultural 
commodity so designated to establish an 
advisory committee, to consist of seven 
members of whom at least two shall be 
experienced handlers or processors of the 
@mmodity, to represent such commodity 
before the Board in matters relating to 
that commodity. These members are se- 
lected by the cooperative associations | 
from time to time in such manner as the | 
Board shall prescribe. 


! 
Committees to Meet 


At Least Twice a Year 


Committee members. get no salary, 
but are allowed a per diem not exceeding 
$20 when attending committee meetings 


| 
!rious governmental establishments “to 


| heretofore gathered is protected. 


| President of all 
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Entire Population 


Urged to Aid Work 


Welfare of People Generally Is 
Declared to Be Affected by 
Project 


lic under the guidance of a central, lib- 
erally minded, national board of agricul- 
ture. 

No greater opportunity for education, 
discussion and action has ever been given 


The act | 
gives the President power to direct va- 


furnish the Board such information and | 
data as such governmental establishment 
may have pertaining to the functions of 
the Board,” except that confidential = 

e 
Board may thus avail itself through the 


to a public body to get results nor has | 
the public mind ever been more sympa- | 
| thetic to. such accomplishment. 


Supreme Court 


The Supreme Court of the United 
States convened on Nov. 25 after a 
three-week recess, and rendered written 
opinions in 11 cases and per curiam opin- 
ions in two cases. In the two per curiam 
opinions the court denied motions for 
leave to proceed ‘in forma pauperis for 
the reason that upon examination of the 
petitions for writs of certiorari no 
grounds were found upon which the peti- 
tions could be granted. 

Chief Justice Taft announced that pe- 
titions for writs of certiorari were de- 
nied in 11 cases and that similar peti- 
tions had been granted in two cases. 
The clerk of the court announced that 
petitions for writs of certiorari had 
been submitted in 22 cases. Six attor- 
neys were admitted to practice before 
the court. 

The full text of the journal of the 
court for Nov. 25, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Butle:, 
Mr. Justice Sanford and Mr. 
Stone. 

Louis E. Miller, of St. Louis, Mo.; 





information already | 
gathered by any Federal agency upon 
any matter within the scope of agricul- 
tural relief. 

The President is given the power by 
Executive order “to transfer to or re- 
transfer from the jurisdiction and con- 


! 
| 


of (1) any office, bureau, service, divi- | 
sion, commission, or board in the ex- 





called by the Board and for time devoted 
to other committee business when au- 
thorized by Farm Board, and necessary 
traveling expenses and subsistence ex- 
Each ad- 
visory committee is to meet as soon as 


rm Board and 


year upon-call of the Fa 
s‘upon call of a 


may meet at other time 
majority of its members. 
Each committee selects its own chair- 
man and secretary and is authorized to 
| confer directly with the’ Farm Board, to 
| call for information from it and to make 
s 

over which the Board has power to act 
and which relate to the agricultural com- 
modity of that committee, and to co- 
operate with the Farm Board in advising 
the producers through their organiza- 
tions or otherwise in the development of 
| suitable programs of planting or breed- 


the broad and sweeping declarations of 
policy laid down by Congress. 

These committeemen, so qualified and 
selected, constitute a splendid group of 
| farmerp to act as a go-between for the 
| producers and the Board. Here is pro- 
vided a plan by which the ideas and as- 
pirations of the farmers can be brought 
to the attention of the Farm Board. 

The Board is their official representa- 
tive. It speaks for them and for agri- 
culture generally, both the organized and 
the unorganized producers. The Board 
can confer with the President, with Con- 
gress and with other agencies, both State 
and Federal. 
minimum expense and delays can be 
brought about. 


Farmers Represented 
At Nation’s Capital 


The farmers by the act now have in 
the Board official representation at Wash- 
ington, which gives to agriculture a 
unique and outstanding official status. 
The existence of these advisory com- 
mittees is a‘step forward in the solution 
of the farmer problem as affording a 
method of giving and getting informa- 
tion. 

The Board can make its own regula- 
tions, which will enable it to carry out 
the powers and functions vested in it. 
It can employ experts and other per- 
|sonnel. Agriculture has placed at its dis- 
posal the power, prestige and purse of 
the Federal Government to get the best 
brains of the Nation, in production, in 
distribution, in finance, in marketing or 
otherwise, to advise it upon its problems. 
The only limit is the ingenuity and de- 
sires of the Board, 


vestigations, which power may at any 
time become most important. It is di- 
rected to investigate and report upon 
numerous designated matters, such as 
land utilization for agricultural purposes, 
reduction of acreage of unprofitable 
marginal lands in cultivation, the expand- 
ing of domestic and foreign markets, the 
development of b¥-products and of new 
uses for agricultural commodities, and 
“transportation conditions and their ef- 
fect upon the marketing of agricultural 
commodities.” : 

The development of waterways is an 
essential part of farm relief. The pri- 
mary commodities of the land readily 
adapt themselves to water transporta- 
tion. After investigation the Farm 
Board can make its recommendations to 
the President and to Congress. The data 
thus acquired can serve as the basis for 
the exercise by it of its already exist- 
ing powers. Through its ex-officio mem- 
ber, the Secretary of Agriculture, the 
Board has a direct representative in the 
Cabinet of the President. 

Thus the farmers have a great agency 
for service. The advisory committees can 
bring to the Farm Board the local view- 
point from every part of the Nation and 
can be used as the medium through 
which to take back to the States, the 
counties, townships, hamlets, and par- 
ishes of the land whatever information is 
available to help agriculture. It is im- 
possible to forecast the great good which 
can come from such-agencies of coop- 
eration. 

Section 18 directs the avoidance of 
duplication and requires the Board in 
cooperation. with other governmental 
establishments in the executive branch 
of the Government, both at home and 
abroad, to avail itself of their services 
and facilities in order to avoid prevent- 
able expense or duplication of effort. 


Cooperation Authorized 
With Outside Agencies 


The Board is directed to cooperate with | 
the States and Territories and with de- 
partments and political subdivisions 
thereof “or with any person.” For in- 
stance, the governors of all the States, 
the colleges, departments of agriculture, 
colleges generally, banking institutions, 
both Federal, State and private, trans-| 
portation companies, bar associations, | 
food research institutes, technical col- 
leges and all other persons can be 
brought together to work for the com- 





pointed member shall not actively en- 


| 


mon good of agriculture and of the pub- 


| representations to it concerning matters | 


| ing in order to bring about the maximum | 
benefits under the act in harmony with | 


Maximum cooperation with | 


The Board is given power to make in- | 


|ecutive branch cf the Government en- 
| gaged in scientific or extension work, or 
|the furnishing of services, with respect 
|to the marketing of agricultural com- 
| modities; (2) its functions pertaining to 
; such work or services, and (3) the rec- 


practicable after its selection, at a time|ords, property, including office equip-| yanja. 
and place designated by the Board, ahd | ment, personnel, and unexpended bal-| States Circuit Court of Appeals for the 
shall meet thereafter at least twice a'ances of appropriation, pertaining to | Third 


such work or services.” 

| One Executive order has already been 
{made. It transfers the division of co- 
| operative marketing of the Department | 
jof Agriculture to the Federal Farm 
| Board. Other transfers can be made 
| When necessary. 

No break-down of existing groups is 
|contemplated, but this farmer agency is 
| given the right to demand and to get the 
| necessary facts from and the aid of ex- 
isting agencies. 

| Board Is to Encourage 
| Cooperative Marketing 


Cooperative marketing: The act is a 
; marketing act. Congress declares it a 
;national policy to encourage growers to 
|organize cooperative marketing associa- 
tions. The Board can promote education 


erative marketing of agricultural com- 
modities and of food products thereof. 
It can encourage their organization and 
improvement in methods. 

It can make loans to cooperative asso- 
ciations to assist cooperatives in extend- 
ing their membership and educate the 
producers in the advantages of coopera- 
tive marketing. Existing cooperatives 
can be studied. The Board already has 
available for use by the farmers a large 
library of forms of organization and data 
concerning existing cooperatives. It has 
a group’of men transferred to it with 
the division of cooperative marketing to 
assist it and the producers by sugges- 
tions and advice. These men confer with 
the farmers to help improve existing co- 
operatives and to form new ones. 

The Board can assist in the financing 
of their educational and development 
work. One former difficulty in forming 
a cooperative association is thus removed, 
as money is available for the work. The 


| 
| 
| 


| 
| 


promote cooperative marketing. Mem- 
bers of the advisory committees chosen 
by existing cooperatives can be used to 
develop cooperatives in other commodi- 


of their own, 
Congress gives the Board the right 


cational and extension work. The Board 
ean carry on for its own account sim- 
ilar educational work. It can make loans 
to cooperatives to assist them in “the 
|effective merchandising of agricultural 
| commodities and the food products 
| thereof,” in “the construction or acqui- 
| sition by purchase or lease of physical 
| marketing facilities for preparing, han- 


dising agricultural commodities or their 
food products” and for “enabling the 
| cooperative association * *- * to ad- 
| vance to its members‘a greater share of 
the market price of the commodity deliv- 
ered to the association than is practi- 
cable under other credit facilities.” 

In making physical facility loans the 
Board is directed to act only when there 
are not available suitable existing facil- 
ities that will furnish their services to 
the cooperative association at reason- 
able rates. Other loans may be made 
to cooperatives. The making of loans 
to cooperatives is in the sound, uncon- 
trolled discretion of the Board. Con- 
gress in appropriating the funds for this 
purpose squarely places the power and 
duty to act upon the Farm Board. 

To be continued in the issue of 

Nov. 27. 


| 


| 


|\Supreme Court Refuses 
Rehearings in 16 Cases 


| The Supreme Court of the United} 
States, on Nov. 25, denied petitions for'| 
rehearings filed in the following cases: 

No. 4. Sanitary Refrigerator Co. v.| 
Winters et al. 

No. 14. Winters et al. v. Dent Hard- | 
ware Co. 

No, 18. Sutter et al. v. Midland Valley | 
Railroad Co, 

No. 83. Higginbotham - Bailey - Logan 
Co, et al. v. International Shoe Co. et al.| 

No. 119. Gandy et al. v. Louisiana Oil 
Refining Corporation et al. 

No. 155. Shick, ete., 
Trustee. 

No. 189. McMullen v. Lewis et al. 

No. 194. Herbert v. First National 
Bank of Abbeville. 

No. 195. Woodliff v. Citizens Building | 
& Realty Co. et al. 

No. 207. Morrisette v. Boulevard 
Bridge Corporation. , 

No. 208. Richmond Screw Anchor Co., 
Inc., v. United States. 

No. 294. Muselin v. Commonwealth of | 
Pennsylvania. 

No. 295, Zima v. Commonwealth of | 
Pennsylvania. 

No, 296. Resetar v. Commonwealth of 
Pennsylvania. 


| 
| 


v. Goodman, 





|in which Mr. Justice Van Devanter and | 


in the principles and practices of coop- | 


; Board can take the leadership, and by | 
developing men throughout the country | 


to make loans to cooperatives for edu-| 


| dling, storing, processing, or merchan-; 


The United States of America. 


William C. Ralston, of Topeka, Kans.; 
John Solan, of Trenton, N. J.; John 
Dewey Sadler, of Washington, D. C.; Al- 
ton Luther Jordan, of Norfolk, Va., and 
Walter Jones, of Ebensburg, Pa., were 
admitted to practice. 


Decisions Accompanied 


trol of the Board the whole or any part; By Written Opinions 


| No. 24. Mae Silver, appellant, v. Ben- 
‘jamin Silver. Appeal from the Supreme 
| Court of Errors of the State of Con- 
necticut. Judgment affirmed with costs. 
; Opinion by Mr. Justice Stone. 

| No. 27. Joseph H. Bromley v. Blakely 
| D. McCaughn, collector of internal rev- 
;enue for the first district of Pennsyl- 
On certificate from ihe United 


Circuit. Questions answered 
| “No.” Opinion by Mr. Justice Stone. 
| Dissenting opinion by Mr. Justice Butler 


Mr. Justice Sutherland concur. 


No. 33. D. Basil O’Connor, petitioner, 
v. Charles W. Anderson, as Collector of 
| Internal Revenue for the Third District 
|of New York. On writ of certiorari to 
| the United States Circuit Court of Ap- 
| peals for the Second Circuit. Judgment 
| affirmed, per stipulation of counsel, and 
| cause remanded to the district court of 
| the United States for the Southern Dis- 
| trict of New York. 
| No. 17. Karl Herbrfng, appellant, v. 
| Claire A, Lee, as Insurance Commissioner 
|of the State of Oregon. Appeal from 
| the supreme court of the State of Ore- 
|gon. Judgment affirmed with costs. 
Opinion by Mr. Justice Sanford. 

No. 29. Alice Barbee Wick, appellant, 
vy. Chelan Electric Company. Appeal 
| from the Supreme Court of the Sate of 

Washington. Dismissed for want of 
| jurisdiction. 

ler. 

| No. 30. The United States of America 
;and Interstate Commerce Commission, 
| appellants, v. Erie Railroad Company and 
| Hoboken Manufacturers’ Railroad Com- 
;pany. Appeal from the District Court of 
| the United States for the District of New 
| Jersey. Decree reversed and the cause 
; remanded to said district court for fur- 


| ther proceedings in conformity with the | 


| opinion of this Court. Opinion by Mr. 
| Justice Brandeis. 

| No. 12. George B. Williams, William 
J. Finn, M. L. Myers et al., appellants, v. 
| Ray L. Riley, as State controller of the 
| State of California. Appel from the 
| District Court of the United States for 
| the Northern District of California. De- 
cree affirmed with costs. Opinion by Mr. 
Justice McReynolds, announced by Mr. 
Chief Justice Taft. Separate opinion by 
Mr. Justice Van Devanter, in which Mr. 
Chief Justice Taft and Mr. Justice Butler 
conctr. 


| of Illinois. Judgment reversed with costs, 
and the cause remanded to the said ap- 
; pellate court for further proceedings not 
inconsistent with the opinion of this 
court. Opinion by Mr. Justice Suther- 
land, announced by Mr. Chief Justice 
Taft. 

No. 13. Bekins Van Lines, Inc.; Chew 
Chick, doing business as Bay City Haul- 
ing Co.; Kenneth C. Clark et al., ete., et 


controller of the State of California. 
| Judgment affirmed with costs. Opinion 
by Mr. Justice McReynolds, announced 
by Mr. Chief Justice Taft. 

No. 20: Safe Deposit & Trust Company 
of Baltimore, Md., appellant, v. The Com- 
monwealth of Virginia. Appeal from the 
Special Court of Appeals of the State 
of Virginia. Judgment reversed with 
costs and cause remanded to said Special 
Court of Appeals for further proceedings 
not inconsistent with the opinion of this 
court. Opinion by Mr. Justice McRey- 
nolds, announced by Mr. Chief Justice 
Taft. Concurring opinion by Mr. Justice 
Stone. Dissenting opinion by Mr. Justice 
Holmes. 

No. 54. Interstate Commerce Commis- 
sion, petitioner, v. United States of 
America, at the relation of City of Los 
Angeles. On writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia. Judgment reversed with costs 
and cause remanded to the Supreme 
Court of the District of Columbia for 
further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Chief Justice Taft. 

No. 23. General Insurance Company 
of America, petitioner, v."Northern Pa- 
cific Railway Company. On writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit. 
Judgment affirmed with costs. Opinion 





| by Mr. Chief Justice Taft. 


No. 99. Robert H. Lucas, as Commis- 


| sioner of Internal Revenue, petitioner, v. 


wuy C, Earl. The motion to pass and 
assign is granted and the case is set for 
hearing on Monday, Mar. 8, next. 


Petition; Dismissed 


By Per Curiam Decisions 

No. 465. Eino A. Hill, petitioner, v. 
wit On pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit. Per curiam: The motion 
for leave to proceed further herein in 
forma pauperis is denied, for the reason 
that the court, upon examination of the 


{unprinted record herein submitted, finds 


no ground upon which a writ of certio- 
rari can be issued. The petition for cer- 
tiorari is therefore also denied. The 


|. clerk is directed to pay the costs already 


incurred in this cause in the.manmey pro- 





No. 404. Bamsey v. State of Iowa. 
No. 405. Sankey, etc., v. Skelly et al. | 


| vided in the order of Oct. 29, 1926. 


_No. 472. William H. Hallam, peti- 
tioner, v. Samuel J. Grant. On petition 


Justice | 


Opinion by Mr. Justice But- | 


No. 21. The Chesapeake & Ohio Rail- | 
Mocl- | way C y, petiti r, v. Nick Mihas. 
ties as well as to extend the activities | On’ writ of certiorari to, the Appellate | 


Court for the First District of the State | 


al., appellants, v. Ray L. Riley, as State | 


Journal of the Supreme Court of the 
United States 


for writ of certiorari to the Supreme 
Court of the State of Oregon. Per cur- 


iam: The motion for leave to proceed | 


further herein in forma pauperis is de- 
nied, for the reason that the court, upon 
examination of the unprinted record 
herein submitted, finds that there is no 
substantial Federal question upon which 
a writ of certiorari can be issued. The 
petition for a writ of certiorari is here- 
fore also denied. The costs already in- 
curred herein shall be paid by the clerk 
as provided in the order of Oct. 29, 1926. 

No. 336.’ J. Du Pratt White et al., ap- 
pellants, v. Sparkill Realty Corporation 
et al. It is ordered that this case hereto- 
fore assigned for today be and it is 
hereby reassigned for argument on Mon- 
day, Jan. 6, next after the case hereto- 
fore assigned for that day. 


Petitions for Certiorari 


Granted and Denied 

No. 389. The Chesapeake & Potomac 
| Telephone Company, petitioner, v. The 
| United States. Petition for writ of cer- 
| tiorari to the Court of Claims granted. 
| No, 428. James E. Tyler Jr. and Wil- 
{liam G. Tyler, administrators, etc., peti- 
| tioners, v. The United States of América. 
| Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Fourth Circuit granted. 
| No. 285. G. C. Abernathy, Administra- 
‘tor of the Estate of Robert Lee Alexan- 
der, deceased, et al., petitioners, v. State 
lof Oklahoma ex rel. A. W. Goar et al. 
Petition for writ of certiorari to the 





United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 432. David Pollock, petitioner, v. 
| The United States of America, Petition 
| for writ of certiorari to the United States 


Circuit Court of Appeals for the Fourth | 


Circuit denied. 

No. 488. Levina Cooper,.nee Perry, 
petitioner, vy. Spiro State Bank, Spiro, 
Okla. Petition for writ of certiorari to 
'the Supreme Court of the State of Okla- 
| homa denied. » 

No. 434, Annie Eva Jacobs, nee Car- 
ney, petitioner, v. Sallie E. Ambrister, 
| Dave Daube, Sam Daube et al. Petition 
|for writ of certiorari to the Supreme 
| Court of the State of Oklahoma denied. 
| No, 489. Kate Atwood, individually, 
| ete., et al., petitioners, v. Rhode Island 
| Hospital Trust Company, Administrator, 
_ ete. Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
| for the First Circuit denied. 
| - No, 441. Southwestern Oil & Gas Com- 
| pany, petitioner, v. The United States of 
America. Petition for writ of certiorari 
,to the United States Circuit Court of 
| Appeals for the Third Circuit denied. 
| No. 447. The New York, New Haven 
| and Hartford Railroad Company, peti- 
| tioner, v. Benjamin F. Hendricks. Peti- 
tion for writ of certiorari to the Supreme 
; Court of the State of New York denied. 

No. 448. John W. Dickey, petitioner, v. 
Lizzie E. Hurd et al., executrices; and 

No. 449. John W. Dickey, petitioner, 
v. Lizzie E. Hurd et al., executrices. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit denied. 

No. 450. Tiffany & Company, a cor- 
poration, and Floyd Hurst, petitioners, 
|v. George Davis and David Davis et al. 
| Petition for writ of certiorari to the Su- 


| nied. 

No. 451. Fairmount Glass Works, pe- 
titioner, v. Cub Fork Coal Company and 
Paragon Colliery Company. Petition for 
writ of certiorari to the United States 
| Circuit Court of Appeals for the Seventh 
Circuit denied, 


Submission and Disposition 
Of Miscellaneous Motions 


No.—, Original. Ex Parte: In the mat- 
ter of Kate Atwood, individually etc., et 
|al., petitioners. The motion for leave 
to file petition for writ of mandamus is 
| denied. 

No. 17, Original. The State of New 
Jersey, complainant, v. The State of New 
York and The City of New York. Motion 
for the appointment of a special master 
submitted by Mr. Joseph A. Devery in be- 
half of Mr. Arthur J. W. Hilly for the 
defendant, The City of New York. 

No. —, Original. Ex parte: In the 
matter of United States ex rel. Hugu 
de Watteville Senitha, petitioner. Mo- 
tion for leave to file petition for writ of 
mandamus submitted by Mr. Curley C. 
Hoffpauir for the petitioner. 

No. 85. Hugh Wilhite et al., etc., peti- 
tioner, v. The United States. Leave 
granted to file petition for rehearing on 
motion of Mr. L, L. Hamby for the peti- 
tioners. 

No. 13, Original. The State of Con- 
necticut, complainant, v. Commonwealth 
of Massachusetts. Motion for leave to 
file motion to dismiss defendant’s answer 
submitted by Mr. Ernest L. Averill for 
the complainant in support thereof, and 
by Mr. Bentley W. Warren for the de- 
fendant in opposition thereto. 

No. 138, Original. The State of Con- 
necticut, complainant, v. Commonwealth 
of Massachusetts. Motion for leave to 
file motion to strike out certain parts of 
defendant’s answer submitted by Mr. 
Ernest L. Averill for the complainant in 
support thereof, and by Mr. Bentley W. 
Warren for the defendant in opposition 
thereto. 

No. 18, Original. The State of Con- 
necticut, complainant, v. Commonwealth 
of Massachusetts. Motion for the ap- 
| ‘pointment of a special master submitted 
|by Mr. Bentley W. Warren for the de- 
fendant. 

No. 13, Original. The State of Con- 
necticut, complainant, v. Commonwealth 
of Massachusetts. Motion for, leave to 
file motion to amend answer to the bill 
of complaint submitted by Mr. Bentley 
W. Warren for the defendant. 

No. 17, Original. The State of New 
| Jersey, complainant, v. The State of New 
York end The City of New York. Motion 
to set case for hearing on bill and an- 
swer submitted by Duane E. Minard for 
the complainant. 

No. 423. Ruffin Collie et al., petition- 
ers, v. Thomas D. Fergusson et al. 
Motion to advance submitted by Mr. 
Silas B. Axtell in behalf of Mr. Jacob L. 
Morewitz for the petitioners. 

No. 123. Royal Insurance Company, 
Ltd., et al., petitioners, v. United States 
Shipping Board Merchant Fleet Corpora- 
tion. Leave granted to amend the record 
nune pro tunc in accordance with a stip- 
ulation of counsel, on motion of Mr. John 
C. Crawley for the petitioner.. ° 

No. —, Original. Ex parte: In the 
matter of Minnie Rishel, petitioner. 
Motion for leave to file petition for a 
writ of mandamus and motion for leave 
to proceed in forma pauperis submitted 
by Minnie Rishel pro se, 
| No, 21, Original. Ex Parte: In the 
{matter of the Northern Pacific Railway 
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Writs of Certiorari 


Company et al., petitioners. Return of 
the judges of the District Court of the 
United States for the District of Mon- 
tana to rule to show cause, presented. 

No. 113. The Chesapeake & Ohio Rail- 
way Company, petitioner, v. R. L. 
Bryant, administrator, etc. Motion to 
dismissed submitted by Mr. Charles 
Curry for respondent in support thereof, 
and by Mr. J. M. Perry for the petitioner 
in opposition thereto. 


Petitions Submitted 


For Writs of Certiorari 

No. 396. Felix De Leon and Vincente 
Sotto, petitioners, v. Sotero Ignacio. Pe- 
tition for writ of certiorari to the Su- 
preme Court of the Philippine Islands 
submitted by Mr. Felix De Leon, and Mr. 
Vincente Sotto, pro se. 

No. 436. Arthur Kashermap, peti- 
tioner, v. State of Minnesota. “Betltion 
for writ of certiorari to the Supreme 
Court of the State of Minnesota submit- 
ted by Mr. Benjamin M. Rigler for the 
petitioner, and by Mr. James E. Mark- 
ham for the respondent. 

No. 487. Fidelity-Philadelphia Trust 
|Company, Executor etc., petitioner v. 
| Blakely D. McCaugh, formerly Collector 
etc. Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. 
H. Gordon McCouch for the : petitioner, 
and by Mr. Solicitor General Hughes, Mr. 
Claude R. Branch, Mr. Sewall Key, and 
by Mr. Millar E. McGilchrist for the re- 
spondent. 

No: 488. Irving Levy, petitioner, v. 
The United States of America, Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Richard L. 
Merrick and Mr. Howard F. Bresee for 
the petitioner, and by Mr. Solicitor Gen- 
eral Hughes, Mr. Assistant Attorney 
| General Luhring, Mr. Claude R. Branch, 
and Mr. Harry S. Ridgely for the re- 
spondent. 

No. 443. 
prohibition administrator, etc., et al., pe- 





| 
| 


| 


Inc., et al.; 
No. 444. Maurice Campbell, Federal 
prohibition administrator, etc., et al., pe- 


titioners, v. D. P. Paul and Company, In- | 


corporated; and 
No. 445. Maurice Campbell, Federal 
prohibition administrator, etc., et al., pe- 


titioners, v. W. H. Long & Company, In-} 


corporated. Petition for writs of cer- 


tiorari to the United States Circuit Court | 
of Appeals for the Second Circuit sub- | 
mitted by Mr. Solicitor General Hughes, | 


Mr. John Henry McEvers, and Mr. 


Mahlon D. Kiefer’ for the petitioners, | 


and by Mr. Charles Dickerman Williams 
for the respondents in Nos. 443 and 444, 
and Mr. Lewis Landes for the re- 
spondent in No. 445. 


No. 446. The Chesapeake and Ohio} 


Railway, petitioner, v. Kanawha Black 
Bank Coal Company and Glenn Coal 
Company. Petition for writ of certio- 
rari to the Supreme Court of Appeals of 
|the State of West Virginia submitted by 
' 


| respondent. 


Intervenor, petitioner, v. A 
States of America. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth 
Circuit submitted by Mr. Joseph G. Myer- 
son and Mr,.R. R. Williams for the peti- 
tioner, and by Mr. Solicitor General 
Hughes, Mr. Claude R. Branch, and Mr. 
| Mahlon D. Keifer for the respondent. 

No. 453. Jacob A. Jacobs, George G. 
|Gambrill et al., petitioners, v. Robert 
| H. Lucas, as Commissioner of Internal 
| Revenue. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Eighth Circuit sub- 
mitted by Mr. David Goldsmith for the 
| petitioners, and by Mr. Solicitor Gen- 
eral Hughes, Mr. Claude R. Branch, Mr. 


Sewall Key, and Helen R. Carloss for ; 


the respondent, 

No. 455. Kobusai Kisen Kabushiki 
Kaisha, claimant of the S. S. “Etna 
Maru,” petitioner, v. Texas Gulf Sulphur 
Company. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 


Mr. George C. Sprague and Mr. George 
Whitefield Betts Jr. for the petitioner, 
and by Mr. Henry M. Longley and Mr. 
Ezra G. Benedict Fox for the respond- 
ent. 

No. 456. Harry P. Coursey and True 
Miller, Partners, etc., petitioners, v. 
| Firestone Tire & Rubber Company. . Pe- 


States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Fred A. 
Wright and Mr. James C. Kinsler for 
the petitioners, and by Mr. P. E. Bos- 
laugh for the respondent. 

No. 457. Alpha Steamship Corpora- 
tion et al., petitioners, v. Robert Cain. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 





for the Second Circuit submitted by Mr. | 


Carver W. Wolfe for the petitioners, and 
by Mr. Melville J. France for the re- 
spondent. 

No. 461. The Dry Dock, East Broad- 
way and Battery Railroad Company, peti- 
tioner, v. he City of New York. Petition 
for writ of certiorari to the Supreme 
Court of the State of New York submit- 
ted by Mr, Alfred T. Davison for the 
petitioner, and by Mr. Arthur J. W. 
Hilly, Mr. J. Joseph Hilly, and Mr. Elliot 
S. Benedict for the respondent. 

No. 462. Robert H. Lucas, as Commis- 


Appeal Is Taken in Suit 

To Compel Issue of Patent 
| A motion for leave to file a petition 
for a writ of mandamus in the case of 
| Senitha v. Coleman, District Judge, was 
submitted to the Supreme Court of the 
United States on Nov. 25. 

The motion sets out that the peti- 
tioner brought action in the District 
Court for the District of Maryland 
against Thomas E. Robertson, as Com- 
missioner of Patents, to compel him to 
issue certain patents to the petitioner. 
Mr. Robertson was duly served and de- 
faulted after which default he filed a 
motion to quash the return of the sum- 
mons on the grounds that he could not 
be sued in that jurisdiction. 

The case next came up, the motion 
states, on the equity docket and Judge 
Coleman signed, filed and entered an 
order taking the bill of complaint pro 
confesso. The motion declares that the 
petitioner then entered an application for 
the entry of a final decree which Judge 
Coleman refused to sign, insisting that 
the defendant be heard. When the hear- 
ing was held the defendant argued 
against the jurisdiction of the court and 
a decree was entered over the petitioner’s 
objection setting aside the decree pro 
confesso. 

The petitioner for mandamus asks 
| that Judge Coleman be compelled to re- 
instate the decree and proceed to the 
entry of a final decree in the cause as 


of the date when it was applied for by 
the petitioner, 





Maurice Campbell, Federal | 


titioners, v. Galeno Chemical Company, | 


Mr. C. W. Strickling, Mr. M. Carter Hall, | 
and Mr. David H. Leake for the peti-| 
tioner, and by Mr. A. A. Lilly for the| 


No. 452. Richbourg Motor Company, | 
The United | 


peals for the Fifth Circuit submitted by | 


tition for writ of certiorari to the United | 


Full Text of 
Opinions of 


| Supreme Court | 


| Eleven written opinions were handed 


down by the Supreme Court of the United 
States on Nov. 25. The full text of 
the opinions in the following cases are 
published in this issue: si 
| No. 20. Safe Deposit and Trust Com- 
| pany of Baltimore, Md., v. Common- 
| wealth of Virginia; on page 7. 
| No, 24. Silver v. Silver; on page 6. 
| No, 27. Bromley v. McCaughn, Col- 
| lector; on page 10. 
| No. 30. United States et al. v. Erie 
| Railroad Co. et al.; on page 12. 
| No. 54. Interstate Commerce Commis- 
| sion v. United States ex rel., City of Los 
| Angeles, etc.; on page 6. 
| The full text of the opinions in the 
| following cases will be published in the 
|issue of Nov. 27 and subsequent issues: 
| No. 17. Herbring v. Lee, Insurance 
| Commissioner, ete. X 
| No. 23. General Insurance Co. of 
| America v. Northern Pacific Railway Co. 
| No. 12. Williams et al. v. Riley, State 
Controller, ete. 

No. 13. Bekins Van Line, Inc., et al. 
v. Riley, State Controlier, etc. 
| No. 29. Wick v. Chelan Electric Co. 
| No. 21. Chesapeake & Ohio Railway 
| Co. v. Mihas. 
sioner of Internal Revenue, petitioner, v. 
| David A. Reed. Petition for writ of cer- 
| tiorari to the United States Circuit Court 
j}of Appeals for the Third Circuit sub- 
mitted by Mr. Solicitor General Hughes 
for the petitioner and by Mr. Maynard 
Teall for the respondent. 

No. 463. Charles Jackson, petitioner, v. 
the United States of America. . Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
| Circuit submitted*-by Mr. Thomas Amory 
Lee for the petitioner, and by Mr. So- 
licitor General Hughes, Mr. Assistant 
Attorney General Farnum and Mr. W. 
| Clifton Stone for the respondent. 

No. 464. Brinkerhoff-Faris Trust & 
Savings Company, petitioner, v. Walter 
O. Hill, Treasurer, ete. Petitioner for 
writ of certiorari to the Supreme Court 
of the State of Missouri submitted by 
Mr. Roy W. Rucker for the petitioner, 
and by Mr. Lieutellus Cunningham for 
the respondent. 

No. 466. Massachusetts Gasoline & Oil 
Company, petitioners, v. The Go Gas 
Company et al. Petition for writ of cer- 
| tiorari to the Superior Court in and for 
| the County of Worcester, State of Mas- 
sachusetts, submitted by Mr. Harry M. 
Welch for the petitioner, and by Mr. La- 
Rue Brown for the respondents. 

No. 467. Fairbanks, Morse & Com- 
pany and Sheffield Car Company, peti- 
tioners, v. American Valve & Meter Com- 
pany et al. Petition for writ of certio-~ 
rari to the United States Circuit Court 
of Appeals for the Seventh Circuit sub- 
mitted by Mr. Fred L. Chappell and Mr. 
Howard M. Cox for the petitioners, and 
7 Mr. F. A. Whiteley for the respond- 
ents. 


No. 471. Saint Paul Fire and Marine 
Insurance Company, petitioner, v. Ru- 
dolph Eldracher et al. Petition for. writ 
of certiorari to the United States Cir- 
; cuit Court of Appeals for the Eighth 
| Circuit submitted by Mr. S. H. West and 
Mr. Henry Davis for the petitioner, and 
vo Patrick H. Cullen for the respond- 
ents. 


No. 476. James Robinson Hatmaker, 
petitioner, v. the Dry Milk Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
James Robinson Hatmaker, pro se, and 
by Mr. Fritz V. Briessen for the re- 
| spondent. 


No. 487. Robert C. Morris, Trustee, 
etc., et al., petitioners, v. Antonio Melian 
Pavia. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
| peals for the Second Circuit submitted 
by Mr. Edwin L. Garvin for the peti- 
tioners, and by Mr. Samuel J. Rosensohn 
for the respondent. 


No. 35. State of Ohio ex rel. John 
| C. Popovice, vice consul of Roumania, 
petitioner, v. Abram W. Agler et al. 
Passed until Jan. 6 per stipulation of 
counsel. 


Cases Argued 
Before Court 


No. 254. New Jersey Bell Telephone 

Company, appellant, v..The State Board 
of Taxes, etc. Argued by Mr. Thomas G, 
Haight for the appellant, and by Mr. 
Duane E. Minard for the appellee. 
No. 20. Original. Ex parte: In the 
matter of Charles F. Hobbs, Commis- 
sioner, etc., petitioner. Argument on 
petition and return to rule to show cause 
conmmenced by Mr. John G. Egan for 
the petitioners. 

Adjourned until Tuesday, Nov. 26, 
when the day call will be: Nos. 20 (Orig- 
inal), 31, 832 (and 5), 123, 56, 36, 34, 37 
(and 38), 40, and 41, 
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Transportation 


Railroad Proposes Relocation of Part Order Fixing Rates Lighted Airways Totaling 10,183 Miles 
Of Line on West Side of New York City| For Pulp Shipments 


Is Held to Be Valid 


Supreme Court Rules Rail 
Conveyance Intrastate to 
Be Only One Stage of For- 


rs 


eign Commerce 


Topars 49 


( 
_ Aviation 
M-K-T Is Awarded 

Control of Road in 


Oklahoma Panhandle New York Central Plans Expenditure of $69,450,893 to 
- Eliminate Grade Crossings and Improve Service 
Rock Island Loses Contro- ' 

‘ versy Over Acquisition of 


‘Use of Radio as Aid 


In Operation at Close of Fiscal Year| To Aviation Grows 
More Than 2,000 Miles of ‘Additional Routes Being| Rapidly in Europe 
Equipped for Guidance of Aviators ag Ee ie “a7 


4 


Engineer States Develop- 
ment Is On Low Frequen- 
cies, in America High Fre- 
quencies Are Used 


{Continued from Page 8.] 


York, and the New York transit commis- | 
ion. 


There were 10,183 miles of lighted air- | 13 experienced airplane pilots, 10. civil 
ways in operation at the close of the | engineers, and 5 airplanes were reas 
fiscal year 1928-29, according to the an- |‘? the survey of airways. Four electrica 

X _{and structural engineers and 18  in- 
nual report of the Assistant Secretary spectors of airways construction, all of 
of Commerce for Aeronautics, Clarence |them with extensive aeronautical ex- 
M. Young: perience, were engaged in the establish- 

There were also 263 intermediate fields, 


ment of lighting equipment. 
1,399 airway beacons, 164 airway weather | _The standard intermediate field in low 
reporting stations, 27 airway communi- 


altitudes provides two landing strips or 
cation (radio) stations, and 7 radio-range | runways of a length of 2,000 feet and 
beacons. In addition there were under | 


width of 600 feet, approximately at right 
contract, with the work of installation | angles to each other, with one strip ly- 


answering the telegram, said: “* * * 


i Miles Lon by | You appear to be aggrieved that you are 
Line 65 ° 8 y Considerable opposition to the plan,| not now accorded a hearing * * *. 
Purchase of Capital Stock however, has been made to the Commis-|acvised you in my letter of the 24th 
sion by the “a “Eleventh Avenue | re ae eA epee yee — = ‘ :e > as 
: ;.| Track Removal Association.” That or-| larly set for hearing and was heard on he nature o e commerce an e 
Controversy between ge es | ganization has protested to the Commis- | Oct. 7, and that if you desired to par-| continuing intent of the parties was held | 
Kansas-Texas Railroad and the Chicago, | <i,n that the New York Central’s appli-| ticipate in the proceeding you should|by. the Supreme Court of the United | 
Rock Island & Pacific Railway over the | cation, 4f granted, will give the road a! have appeared at that time. I do not) States, on Nov. 25, to be the determining | 
proposed control by each carrier of the | monopoly over transportation in west- | know that I can add anything to what | factors in deciding whether a shipment | 
65-mile Beaver, Meade & Englewood|¢r New York City and result in in-|I told you in that letter.” | was or was not the subject of foreign! 
— : jereased costs of the necessary staples) The case has awakened widespread in-|ComMmerce. The nature of the shipment, 


Radio as an aid to air navigation is 
| developing “at a rapid pace” in Europe, 
put along vastly different lines from the 
modes of communication adopted by the 


United States, Gerald C. Gross, radio en- 
gineer of the Federal Radio Commission, 





Railroad, in the Oklahoma Panhandle, | ¢ life. 


brought before the Interstate Commerce 
Commission in Finance Dockets Nos. 7680 
and 7624, has been decided by the Com- 
mission in favor of the Missouri-Kansas- 
Texas, it was made public on Nov. 25. 
“Acquisition by the Missouri-Kansas- 
Texas Railroad Company of control of 
Beaver, Meade & Englewood Railroad 
Company, by purchase of securities, is 


. i r dition | : : 
approved and authorized under con through its secretary, H. G. Schneider, | 


prescribed,” the Commission’s decision 
read, 
Shorter Routes Provided 
In connection with the Rock Island ap- 


plication; considered jointiy with that of 
the “Katy,” the Commission ruled: 

“Application of Chicago, Rock Island 
& Pacific Railway Company for authority 
to acquire control of Beaver, Meade & 
Englewood Railroad Company, by pur- 
chase of securities, denied.” 

The Beaver, Meade & Englewood Rail- 
road extends from Beaver, through For- 
gan, Floris, Baker, Turpin, Hooker, and 
Mouser, to Hough, 65.1 miles, in Beaver 
and Texas counties, in the Oklahoma 
Panhandle. 

Rock Island witnesses testified during 
hearings that in comparison with the 
“Katy” system, the Rock Island lines 
would provide much shorter routes to the 
north, east, California, and Pacific Coast, 
and slightly longer but equally good 
routes to Houston and Galveston. It 
was pointed out that the Rock Island 
reaches the more important grain and 
livestock markets with its own rails and 
would open them to shippers on the line 
of the Beaver, Meade & Englewood under 
single-line rates. 


Car Shortage Alleged 

“Katy” supporters contended that that 
system is competitive with the lines of 
the Rock Island as is also the Beaver, 
Meade & Englewood. The latter road, it 
was said, forms a natural and logical ex- 
tension of the “Katy” line, which pro- 
vides the most direct routes for the 
greater part of the Beaver’s road traffic. 

Considerable testimony was brought 
out during the hearings relative to Rock 
Island car shortages curing periods 
when the great grain crop was du: to 
move. Oklahoma grain interests testi- 
fied that this car shortage did not occur 
on the “Katy” lines, and opposed any 
attempt of the Rock Island to acquire 
the Beaver road, upon which is located 
many important grain elevators. 

The Commission’s approval of the 
Katy’s purchase of the Beaver, Meade & 
Englewood was made contingent to the 
condition that the Katy shall preserve 
existing routes. and channels of trade 
and commerce established by other car- 
riers in connection with the Beaver, 
Meade & Englewood, and maintain exist- 
ing gateways for interchange of traffic 
with such carriers. 

Condition Set Forth 


This condition is set forth in the Com- 

mission’s order, which follows in full 
text: 
It is ordered, That the acquisition by 
the Missouri-Kansas-Texas Railroad 
Company of control of the Beaver, 
Meade & Englewood Railroad Company, 
by purchase of capital stock and other 
securities, in accordance with a proposed 
contract to be similar in terms to the 
agreement of Apr. 25, 1929, submitted 
in the record, be, and the same is hereby, 
approved and authorized: Provided. 
however, and this authorization is 
granted upon the express condition, that, 
unless and until otherwise ordered by 
this Commission, the Missouri-Kansas- 
Texas Railroad Compary shall preserve 
existing routes and channels of trade 
and commerce established by other car- 
riers in connection with the Beaver, 
Meade & Englewood Railroad Company 
or by the Beaver, Meade & Englewood 
Railroad Company in connection with 
other carriers, maintain existing gate- 
ways for the interchange of traffic with 
such carriers, and continue the present 
neutrality of handling traffic by 
Beaver, Meade & Englewood Railroad 
Company, so as to permit equal oppor- 
tunity for service and routing or move- 
ment of traffic which may be competi- 
tive with the Missouri-Kansas-Texas 
Railroad Company’s system, so long as 
the other carriers desire the mainte- 
nance of such existing routes, without 
discrimination in service against such 
competitive traffic. 

It is further ordered, That. within 15 
days after the execution of said proposed 
contract, the Missouri-Kansas-Texas 
Railroad Company shall file with this 
Commission a verified copy thereof in 
the form in which executed. 

It is further ordered, That the ap- 
plication recorded in Finance Docket No. 
7624, by the Chicago, Rock Island & Pa- 
cific Railway Company for authority to 
acquire control, by purchase of capital 
stock and other securities. of the Beaver, 
Meade & Englewood Railroad Company, 
be. and it is hereby, denied. 

And it is further ordered. That this 
order shall take effect and be in force 
from and after 30 days from its date. 


Seismographs Are Dutiable 
As Scientific Instruments 


[Continued from Page 5.] 
struments, etc., as were used in pure, 
rather than applied, science. 

The court explained that in the case 
before it allegations had been made to 
show the use of the seismographs in 


applied science but no evidence has been | 


adduced to support these statements and 
in the absence of such evidence the court 
was not justified in inferring the facts. 
The opinion states “if the involved arti- 
cles are not to be classified as scientific 
instruments, it must be shown, at least 
that they are not devoted exclusively to 
matters pertaining to pure science, but 
are successfully, not experimentally. and 
substantially used in ordinary commer- 
cial pursuits,” 


the | 


Although notified of the date of hear- 
|ing by Commissioner Meyer, the organi- 
‘zation failed to file a petition for leave | 
{to intervene in the proceedings, and did 
not make an appearance at hearings held 
in New York City on Oct. 7 before Ex- 
}aminer Sullivan. 


Practice of Holding 

|Hearings Denounced 
Subsequently, however, the association, 

demanded a hearing of its plea before 

the full Commission and denounced the 


|Commission’s practice of conducting 
hearings before an examiner. When the 


Commission refused to reopen the case | 
for further hearing, Schneider took the | 


matter up with President Hoover. His 
letter to the Chief Executive follows: 

“President Hoover: 

“The Interstate Commerce Commis- 
sion has received our letter sent to you 
and another sent direct regarding our 
request for a fair hearing of real oppo- 
sition to the New York Central’s appli- 
cation for abandoning and relocating its 
freight tracks on Manhattan Island, Fi- 
nance Docket No. 7753. 


“After reading both letters the Direc- | 
tor of the Interstate Commerce Commis- | 


sion, thinking those letters were our 
brief, refuses to accord us a fair hear- 
ing in full commission or even before 
his one examiner. 

“Tt does not appear that the Commis- 
sion would be justified in reopening this 
case for further hearing,’ are his exact 
words. So the honorable Interstate 
Commerce Commission does not want to 
‘hear any opposition and gives the N. Y. 
Central what it wants. We challenge 
him to name one request of the N. Y. 
Central he and his colleagues have de- 
nied. 
‘constructive freight depot’ which put 
the cost of delivering freight from car 
to store, shifts the cost of trucking from 
the railroad to the merchant, who of 
course puts up his prices to a dispropor- 
tionate height and thus the people have 
to pay higher than high prices for every- 
thing they eat, drink, wear, produce and 
consume. 

“There are those in our membership 
who in view of these acts of the Com- 
mission, believe it serves not the people 
but these greedy, grasping corporations, 
created by our legislatures to serve, not 
dominate, the people. 


President Asked 
To Intervene 


“In New York State the N. Y. Central 
is supreme and not even governors, 
State legislatures, mayors or aldermen 
dare resist their demands for new privi- 
leges. 

“In New York State farmers get 4 
cents a quart for milk, loose milk costs 
12 cents, Grade B bottled milk pasteur- 
ized, 16 cents, and the babies and young 
children cannot 
prices to keep alive and slowly starve as 
did the Belgian babes you saved. 

“At home while the 69th Regiment 
was fighting, their young children slowly 
starved to death. 

“The Director refers us to our courts 
for redress. The Craig fee shows how 
expensive is such litigation, not even the 
New York City treasury can bear the 
costs. We dragged the Central into 
every court from the police magistrate’s 
to the supreme court and got nothing, 
for our judges, even Federal judges, are 
like those resigned—and two days be- 
fore indictment a judge resigns! What 
relief did we get from city and State 
bench—naught but dismissals by men 
who owed their office to the support of 
the N. Y. Central’s political emissaries. 

“Is it in vain that we appealed for a 
fair hearing before the Interstate Com- 
merce Commission? We can’t believe it, 
yet unless the President intervenes to 
secure us at least one hearing, we shall 
be forced to conclude that he, too, fears 
the railroad’s influence and_ political 
power—that the Government is domi- 
nated by the mighty system. 

“Either President Hoover does not 
know that in every State, even his own 
California, the railroad dominates, or he 
is satisfied that they, and not the peo- 
ple, should dominate the Commission. 

“Very sorrowfully yours, 
“H. G. SCHNEIDER, 
“536 W. 150th St.” 


Commissioner Answers 


Letter of Complaint 
Commissioner Meyer, in answer to 
Schneider’s letter, pointed out that due 
notice of the hearing was given, and 
that had he (Schneider) or the associa- 
tion for which he spoke, desired to be 
heard, he should have 
leave to intervene and put in an ap- 
pearance at the hearing. 
Later .Schneider wired 
Hoover. His telegram follows: 
“Interstate Commerce Commissioner 
Meyer, like Mahaffie (the director of 


finance), denies hearing noncompliance | 


rules of procedure. President’s power 
unavailing. Suggest legislation amend- 
ing procedure allowing informal com- 
plants, as allowed N. Y. State Public 
‘Service Commission. 
!by examiner shou'd be abolished. 


{inquire what act Interstate Commission | 


|this year denied Central anything it 
,asked? Will President request filing of 
;our Eleventh Avenue 
Association’s brief in opposition as New 


York State transit commission did with- | 


out hearing. Resultant publicity would 
secure stricter supervision construction 
to be done by N. Y. Central Railroad 
preventing further encroachments city 
parks, streets and public places, and 
lessening costs construction to people 
whose freight charges and passenger 
rates in last analysis pay all railroad 
expenses. Quick publication brief effec- 
tive aid mayorality campaign rescue. 
City Walker subservance to N. Y, Cen- 
tral’s wishes.” 

Both letter and telegram addressed to 
President Hoover were referred to the 
Interstate Commerce Commission for 
}consideration. Commissioner Meyer, 


His most recent forbidding the | 


get enough at those! 


petitioned for | 


President | 


One man hearing | 
We! 


Track Removal | 


| terest in New York State. The Metro- 


politan Railway Transfer, Inc., recently | 
| filed a petition with the Commission for | 


consideration of the so-called Sibley Sys- | 
|tem for receipt and delivery of freight 
jon Manhattan Island, New York City, 
| prior to approval of the New York Cen- 
tral Railroad’s application in Finance 
Docket No. 7753. 


| 
Acknowledging receipt of notice of this 
| petition, the New York Central Railroad | 


| filed.an answer with the Commission, 
i follows: 


“That petition and 


as 


the 


it was ruled, it not dependent upon 
when or to whom title to the goods 
passes, or upon the fact that the trans- 
portation was initiated or complete 
upon a bill of lading which was wholly 
intrastate. ' 

The shipment involved, the opinion ex- 
plains, was a consignment of wood pulp 
imported by the purchaser through a 
broker as agent, the agent being the 





consignee of the pulp from the original 
shipper to the port of entry. The broker 
then presented the papers covering the 


| shipment and ordered a terminal com- 
pamphlets | 


pany to ship the goods by rail from 


which accompany it describe the said| the port of entry to the ultimate desti- 


‘Sibley System.’ 

“The ambitious extreme to which that 
proposed system goes is indicated by the | 
| description of it contained in one of the| 
| pamplets accompanying the said petition 


which reads as follows: 


radical in character that sweeping away 


every vestige of the old now in use—all | 
structures and equipment on land and on | 
water—leaving nothing of the existing! 


service on either side of the river, not} 
even the rails now fastened down at the | 
Jersey shore line——’ | 


“The Sibley System proposes the} 
abandonment of*the railroad of the New| 
York Central Railroad Company along) 
the westerly side of the island of Man- | 
hattan, in the city of New York, from} 
Spuyten Duyvil, the northerly boundary | 
of the island, to the southerly terminus | 
of the railroad at St. Johns Park, a dis- 
tance of approximately 13 miles, thus 
depriving the island of Manhattan and} 
the important industries, which, during} 
the long period of the line’s existence, | 
have been built up along it, of all direct 
rail connection for freight purposes. 


West Side Line | 
Is Held to Be Vital 
“The line of the railroad so proposed 
to be abandoned, because of the enor- 
mous quantities oi milk, vegetables, 
meats, livestock and other food products 
and mail, express and fast freights han- 
dled, in a very real sense is, and often 
has been, referred to as the life line of | 
New York. Particularly in times of sus- 
pended or impeded water operations be- 
cause of fog or ice in the harbor, this 
west side line is supremely vital. 
“The proposed system embodies many 
fanciful and startling features. Among | 
“It is proposed to use an untried type | 
of self-propelled car float to receive all; 
cars at Spuyten Duyvil and at Weehaw- | 
ken, N. J., and to transport them to a, 
station to be located along the Hudson | 
River -in the vicinity of Canal Street. | 
To that point also will be transported | 
by car floats, cars from the rail termi-,| 
nals of all the other trunk lines enter-| 
ing the port of New York. The waters | 
of the basin tributary to this consoli- | 
dated station are proposed to be heated. | 
Instantaneously upon the arrival of each | 
car float at the receiving station it is 
expected that loaded cars will be lifted) 
by elevators to higher floors in the sta- 
tion building and the freight there de-| 


posited and delivered to motor trucks | informs the company and then makes a|COmpany will not be presumed from the | 
and other types of vehicles for final} contract with it in his own name, sending |™Mere passing of a train followed by a! 


movement to the doors of consignees. 


The outbound traffic is expected to be| for shipment from abroad during a speci-| from the main track of the railroad, the 
handled in the reverse direction through | fied period and delivery, at the agreed| Supreme Court of the United States held 


the same station. 
“The staggering magnitude of the proj- | 
ect is indicated when it is realized that | 


it is expected to concentrate in one con-| ties marked with a brand, but not so| Com 


solidated station the enormous quantities | 
of inbound and outbound freight that 
now tax the capacity and facilities of 
not less than 10 freight stations of the 
New Yérk Central on Manhattan Is- | 
land. some of them ranking as among 
the large freivht stations of the coun- 
try, to say nothing of the traffic handled | 
at manv private sidetracks, as well as 
the freights handled at approximately | 
40 to 50 stations on Manhattan Island 
of other rail carriers. 


|Would Abolish 


Lighterage Service | 


| “Incidentally the system also proposes | 

the complete abolition of lighterage 
service and the clearance through this | 
proposed consolidated station of great) 
quantities of freights now being lightered 
|}in the harbor. 


“The system also contemplates that | 


two car floats of a capacity of 21 cars 
each will suffice to meet the requirements 
of each of the trunk line railroads enter- 


ing the port of New York, thus allow- | 
ing to the New York Central but two 


car floats to take care of not only the 
traffic entering the island over the west 


side line, amounting to about 1,000 cars| 
daily in each direction, but as well the} 
| freight traffic handled by the New. York | 


| Central over its West Shore Division 
through Weehawken, N. J. 
“The Sibley System was presented to 


| year 1921, to the New York Central 
Railroad Company in the year 1923, to 
the transit commission of the State of 
New York in the year 1924, and to the 
board of estimate and apportionment of 
| the city of New York in the year 1927. 
“It was rejected by the New York 
| Central Railrozd Company in its entirety 
as utterly imrracticable and favorable 
action in respect of it has not been taken 
by any of the public authorities men- 
| tioned. 

“On the contrary, the pending applica- 
tion of the New York Central Railroad 
Company in Finance Docket No. 7753 is 
| based on an order of the transit com- 


| tered into between the New York Cen- 
|tral Railroad Company and the city 
| of New, York.” 

| The proposed relocation of the New 


| York Central’s west side lines in Man- | 
hattan Island, N. Y., has been submitted | 


| to the Commission for consideration and 
| decision by Examiner Sullivan. No pro- 
posed report was published by the Com- 
mission and no oral arguments have 
| been held, 


\ } ing section 238 of the Judicial Code. 
| these may be mentioned the following: | 


;at Garfield. The freight from the dock 


| the rail carrier. The Commission found 
the Port of New York Authority in the| “that from the time the pulp is placed 

on board steamers at foreign ports there | 
|is a continuing intent on the part of 


| to Garfield.” 


mission of the State of New York and | Garfield of the smaller quantity, under a 
|upon agreement pursuant thereto en-{new and local bill of lading; and that 


nation within the same State, with the 
purcnaser named as consignee in the 
bill of lading. 

The Interstate Commerce Commission 
ordered that the carrier establish a rate 


| on wood pulp so imported and trans- 
“‘In presenting a new railway sys- | 
}tem unlike any heretofore known and so 


ported, and the carriers claimed that 


state. The court however, held that the 
transportation by rail was a part of 
foreign commerce, and therefore upheld 
the jurisdiction of the Commission. 


UNITED STATES ET AL. 
v. 
ERIE RAILROAD COMPANY ET AL. 
Supreme Court of the United States. 
No. 30 


. j 
Appeal from the District Court for the 


District of New Jersey. 
EpwarbD M. Retpy, for appellant; MARION 
B. Pierce, for appellee. 
Opinion of the Court 
Nov. 25, 1929 


Mr. Justice BRANDEIS delivered the | sites at approximately 30-mile intervals 


; jare selected, with due regard for the 
Upon complaint of Hamersley Manv- | 


facturing Company, the Interstate Com- | 
| merce Commission issued an order that | 


opinion of the court. 


the Erie Railroad Company and a con- | 
necting carrier establish an all-rail rate 
ef 10 cents per 100 pounds on wood pulp | 
imported through the port of Hoboken, | 
N. J., and shipped from there to Gar- | 
field, N. J., in carloads. Hamersley Mfg. | 
Co. v. Erie R. R. Co., 126 I. C. C. 491; 
148 I. C. C. 47. The carriers brought this 
suit in the Federal court for that State | 
to enjoin enforcement of the order and | 
to set it aside. The district court granted | 
the relief. Erie R. R. Co. v. United 
States, 32 F. (2d) 613. The case is here 
on direct appeal under act of Oct. 22, 
1913, c. 32, 38 Stat. 208, 220, act of Feb. 
13, 1925, c. 229, 43 Stat. 936, 938, amend- | 
The 
sole ground for the carriers’ attack on 
the order, and also the sole ground for 
the decree below, is that the shipments 
are wholly intrastate and, therefore, the 
Commission lacked jurisdiction over the 
rates. | 
Facts as Determined 

The Commission found the following | 
facts concerning the course of the busi- 
ness involved. The Hamersley Com- | 
pany makes to a New York broker, who | 
is a commission agent for specified for- 
eign mills, its offer to buy a certain quan- 
tity and grade of pulp manufaccured 
abroad. The broker cables the offer to | 
one of the foreign mills which he repre- | 
sents, naming the prospective purchaser. | 
If the offer is accepted, the broker so | 





a copy to the mill. The contract provides | 


price, on dock New York harbor. 


a is not named in the contract. 
snl 


The | 

It} 
ps to the broker the ordered quanti- 
as to show the individual customer, and | 
cables the broker when the shipment is| 
made, naming the steamer, the quantity, | 
the customers, and the date of expected | 
arrival. This information is communi-} 
cated by the broker to the company. It| 
appears from the record that the broker | 
pays the mill as soon as he is thus ad-| 
vised of the shipment; and that the} 
ship’s bill of lading is, sent to him. 

The pulp destined for the company | 
may be part of a larger shipment. But | 
the number of bales allotted to it are | 
always delivered at Garfield; none may 
be diverted to any other customer; an! 
no pulp is shipped to the broker for sale | 
to purchasers to be obtained while the | 
pulp is in transit or after its arrival. | 
Upon arrival of the pulp in Hoboken, | 
the broker gives to a terminal company | 
the dock orders, specifying delivery of | 
the required number of bales, and makes | 
out the bills of lading ‘<r shipment from | 
there to Garfield. These papers name | 
the ship by which the pulp arrived at| 
the Hoboken dock. There may be some | 
delay in forwarding the wood pulp by 
rail after delivery on the dock because, 
under an arrangement between the j 
broker and the company, the pulp is} 
shipped from the dock in lots of two or 
three cars in order to prevent congestion 


to Garfield is paid by the company to 


the shipper that it shall be transported | 


Title Not Involved 
The carriers contend that title to the 
| pulp does not pass to the company until 
the broker arranges, at the Hoboken 
dock, for shipment of the specific lot to 
| Garfield; that the shipment by the mill 
| to its agent, as consignee, of pulp in 
| quantity exceeding that ultimately des- 
; tined to Garfield, terminates when the 
| pulp is delivered on dock at Hoboken; 
| that this foreign shipment is distinct from 
| the subsequent shipment by the broker to 


‘therefore, the rail movement from Hobo- 
| ken to Garfield is an independent intra- 
| state transaction. But the nature of the 
| Shipment is not dependent upon the ques- 
tion when or to whom the title passes, 
Pennsylvania R. R. Co. v. Clark Coal Co., | 
238 U. S. 456, 465-6. It is determined 
by the essential’ character of the com- | 
mercé. Baltimore & Ohio S. W. R. R. Co. | 


d | 


‘aerial survey. and the straightest route 


|though there had been a wind at noon 
}of that day. 


[— ———— 
jis initiated or completed under a local 


|in various stages of completion, 2,065 
miles of airways on which are being es- 
tablished 37 intermediate fields and 209 
| airway beacons, according to the report. 


| Surveys of the following airways for 
|lighting in ‘the -fiscal year 1930 were 
|under way in June, 1929; Miami to At- 
| lanta (Miami - Jacksonville section), 
| Washington to Cleveland (Washington- 
| Pittsburgh section), Brownsville to New 
| Orleans (Brownsville - Houston section), 
| Brownsville to Fort Worth (Waco-Fort 
| Worth section), Portland to Pasco, and 

Pasco to Spokane, according to the re- 
|port. An authorized summary of the re- 
| port follows in full text: 


| Between the given terminals or inter- 


| mediate airports airways are laid out on 


| as near straight lines as the topograph- 
ical features of the region will permit. 
|A strip approximately 25 miles wide: is 


‘carefully studied from the air to deter- 


| the rail shipment in the State was intra-| ™ine the location of the most level open 


|country, the wooded and mountainous 
| sections, the location of main roads, rail- 
| roads, centers of habitation, and electric 
| power lines. At the same time a survey 
jis made to determine the proper loca- 
\ tions for radiobeacons. 


|\Ground Surveys Provide 
Additional Data 


These studies are supplemented by a 
, ground survey for corroboration of and 
additions to the data obtained from the 


| which offers the best combination of the 
| facilities mentioned is selected. 


On the route adopted intermediate field 


fact that fields to be useful in emer- 
gencies should be located on good roads 
near centers of habitation where help is 
available and where facilities for prompt 


| wind. 


ing in the direction of the prevailing 
Such a field has an area of 47 


declared recently upon his return from ; 
Europe. Mr. Gross, who was a member 


acres. In the higher altitudes above 
| 4,000 feet, the standard length fof land- 
jing strips is, 2,500 to 3,000 feet. 

is Fields are licensed for occupation for 
| periods of 5 to 10 years, with occupation 
|for an indefinite period beyond this 
term subject to termination upon six 
months’ notice throughout. the United 
| States. Beacon sites are similarly li- 
censed, the average cost being $3.37 per 
| Site per annum. 

| Owing to the constantly increasing 
;p 
{has been found possible to establish 
| many intermediate fields on a coopera- 
| tive basis, whereby the city or town at 
which the field is located, or some civic 
or commercial organization of the city, 
rents or purchases the field and licenses 
/it tothe Department. at a reduced or 
nominal consideration, or conditions the 
‘field licensed directly from the owner by 
the, Department, or both. A large por- 
tion of the intermediate fields established 
during the past. year have been estab- 


|lished cooperatively with considerable | 


saving in expense to the Government. 
| 


Interurban Carrier 
Decision Contested 


‘Supreme Court Asked to 
Review Ruling Made by 
Let 


[Continued from Page 1.] 
'both inclusive, shall not extend to the 
construction or abandonment of spur, 





communication and transport exist. | 


On an air line between the fields, at | 
approximate 10-mile intervals, beacon | 


sites are selected. Beacon sites vary|or interurban electric railways, which | 
| slightly from standard line and spacing | 


| in order to secure advantages of road-|a general steam railroad system of trans- 


side location and commercial electric 
power, and also to secure for the sites 
the advantage of as high an elevation 
as practical, so that intervening ground 
elevations may not block the view from 
one beacon to the next. 

Airways are designated by the first | 
letters of their terminal cities, thus, 
O-C for Omaha to Chicago, LA-SF for 
Los Angeles to San Francisco. 

At the close of the fiscal year 1929, | 


Railroad Absolved | 
Of Fire Negligence 


Damages Against Northern 
Pacific for Loss of Ware- 
house Is Refused 


Negligence on the part of a railway| 
fire in a warehouse located 40 or 50 feet | 


Nov. 25 in, affirming the judgment of the! 
Circuit Court of Appeals for the Ninth | 
Circuit in the case of General Insurance | 
pany of America v. Northern Pacific 
Railway Co., No. 23. | 
The petitioner, a fire insurance com- | 
pany, had paid a loss on two insurance! 
policies, according to the opinion, which 
covered goods in a warehouse destroyed 
by fire. The*fire had occurred a few 
minutes after a freight train of the rail-' 
way company had passed the warehouse. | 
Being subrogated to the insured’s 
rights against third parties for damage 
sustained through their negligence, the 
petitioner had brought an action in the 
United States District Court for the 
Western District of Washington on the 
ground that the loss was due to the neg- 
ligence of the railway company in operat- 
ing its railroad, the opinion says. The 
defendant’s motion for a nonsuit was 
granted and a judgment for dismissal | 
entered. This judgment was later af- 
firmed by the circuit court of appeals. 


According to the opinion, there was no | 
evidence of the presence of sparks from | 
the engine at the time of the fire or ‘dur- 
ing the evening when the building burned. 
The wind was not blowing at the time, al- 


The Supreme Court held since no neg- 
ligence has been proved and the cause 
of thé fire is unknown, no connection is 
shown between the fire and the passing 
of the train except that of sequence. 
Either under the law of Washington or 
Federal law, the court held that the judg- | 
ment should be affirmed. | 

(The full text of this decision will | 

be printed in the issue of Nov. 27.) 


bill of lading which is wholly intrastate, 
Ohio R, R. Commission v. Worthington, 
225 U. S. 101, 108-110; Texas & New 
Orleans R. R. Co. v. Sabine Tram Co., 
227 U. S. 111; Hughes Bros. Co. v. 
Minnesota, 272 U. S. 469; or by the fact 
that there may be a detention before or 
after the shipment on the Jocal bill of 
lading, Carson Petroleum Co. v. Vial, 
279 U. S. 95. The findings of the Com- 
mission, that the broker acts only as 
agent and that from the time that the 
pulp is put abroad thé steamer there 
is a continuing intent that it should be 
transported to Garfield, ought to have 
been accepted by the district court as 
conclusive, since there was ample evi- 
dence to sustain it. Western Paper 
Makers’ Chemical Co, y. United States, 
271 U. S. 268; Virginian Ry. Co. v. United 


industriai, team, switching, or side 
tracks, located or to be located wholly 
within one State, or of street, suburban 


are not operated as a part or parts of 


portation.” 


The brief filed for the National Asso- 
ciation of State Commissioners states that 


the Piedmont & Northern has not been 


classified with steam roads for valuation 


| purposes, and that the Interstate Com- 


merce Commission in 1920 ruled that it 
was an interurban electric railway not 
subject to section 20a of the interstate 
commerce act, relating to the issuance 
of securities. The Railroad Labor Board, 
construing an exception for interurbans 


|the same in terms as the exception con- 


tained in paragraph 22, held that this 
line was an interurban electric. 


Many Roads Involved 

“If the order of the Interstate Com- 
merce Commission here involved shall 
be sustained,” the brief says, “the status 
of every important electric railroad en- 
gaged in interstate commerce will be- 
come at once uncertain. Neither the 
roads themselves nor the State regu- 
latory commissions can know when they 
are subject. to State jurisdiction as to 
construction and abandoment and as to 
securities issues, And there will be no 
way in which the uncertainity can be 
resolved except by litigation before the 
Interstate Commerce Commission or in 


solve the uncertainity for the purpose 
of the case litigated only. Without such 
litigation the State commissions cannot 


from electric railroads obedience to 


| State laws, and, on the other hand, the 


electric carriers cannot know when they 


urbans, and 
laws.” 

In sustaining the ruling and order of 
the Interstate Commerce Commission 
upon appeal to the United States Dis- 
trict Court for the Western District of 
South Carolina the court said: “There is 
no difficulty in the cage at bar in deter- 
mining that the Piedmont & Northern 
has ceased to be primarily an interurban 
railroad. If any line of demarcation is 
to be drawn there can be no doubt that 
a railroad 92 per cent of whose traffic 
comes from the general transportation of 
freight and 95 per cent of whose freight 
traffic is interchanged with carriers con- 
necting it with all parts of the United 
States is to be placed in the same cate- 
gory as a general steam railroad.” 

“It will thus be seen,” the association 
brief says, “that the classification of the 
Piedmont & Northern was made to de- 
pend not upon whether it fell within the 
class of roads commonly called ‘inter- 
ban electric railways,’ but upon the ex- 
tent of its freight business as compared 
with other business, and upon the pro- 
portion of that business interchanged 
with steam lines. 

“These were criteria not prescribed by 
Congress for the application of which 
there was no warrant.” 

The brief was filed by John E. Benton, 
general solicitor, and Clyde S. Bailey, 
assistant general solicitor, of the national 
association, 


Calendar 


—of the— 
Interstate Commerce 
Commission 


yield obedience to State 


No. 22135.—Alabama Warehouse Company Vv. 
Atlanta & St. Andrews Bay Railway Co. 
et al. Assignment for hearing Dec. 4 
at Atlanta,.Ga., before Examiner Archer, 
is postponed to a date to be hereafter 
fixed. 

No. 21630.—American Tar Products Com- 
pany v. Atlanta, Birmingham & Coast 
Railroad Company et al. Assignment for 
further hearing Dec, 4 is reassigned for 
Jan. 6, 1930, at Washington, D, C., before 
Examiner Trezise. 

No, 20912.—Illinois Coal Traffic Bureau Vv. 





States, 272 U. S. 658. The rail trans- 
portation is in fact a part of foreign 
commerce, 





1% Settle, 260 U. S. 166, 170. It is not 
affected by the fact that the transaction 


Reversed, 


Alton & Eastern Railroad Company; No. 
20912, Sub, No. 1.—Chamber of Commerce 
of Fargo v, Alton & Eastern Railroad 
Company. Assignment for oral argument 
Dec, 4 at Washington, D. C., before Di- 


ublic interest in air transportation, it 


the courts, and then such litigation will | 


| cycles. 


| ei h with t to frequenc 
know when it is their duty to demand | rok Doe: See See ‘H : 


may safely consider themselves inter- | 


| 
| 


| 


of the American delegation to the tech- 
nical radiotelegraph conference: held at 
The Hague more than a month ago, made 
a study of current practices in civil avia- 
tion radio in Europe. 

“The brief study of radio use in avia- 
tion in Europe made it evident that the 
| science is developing at a rapid pace in 
| Europe as in the United States,” he said 
|in a statement. “The present emphasis, 
however, in Europe is not so much upon 
high frequency communication as it is 
upon the developing of adequate com- 
| mercial communication systems for avia- 
|tion on the medium and low frequen- 
cies.” 

In the United States, Mr. Gross said, 
| high frequency channels are being em- 
| ployed in commercial aviation communi- 
cation. European aviation-radio engi- 
neers, he said, evinced “surprise” at the 
American utilization of high frequencies 
| for such communication. 


Frequencies Made Available 


The technical conference at The Hague, 
| Mr. Gross said, was attended by repre- 
| sentatives of practically every important 
| radio-using country of the world. The 
most important accomplishment,’ he 
stated, was the agreement to reduce the 
recognized separation between high 
frequency channels from two-tenths per, 
cent to approximately one-tenth per cent, 
| resulting in a doubling of the number of 
| available frequencies. The full text of 
ithe statement follows: 

Mr. Gross was a member of the Amer- 
ican delegation to the C. C, I. R. confer- 
ence held at The Hague. Following the 
conference he was ordered by the Com- 
mission to make a study of current prac- 
tices in civil aviation radio in Europe. 
This involved inspections of plane and 
ground equipment at airports serving the 
following cities: Amsterdam, Berlin, 
Paris and London. All his traveling in 
Europe was done by air in various types 
of commercial machines. Mr. Gross 
made the following observations: 

“The conference at The Hague, the 
first of the biannual meetings of inter- 
national technical experts provided under 
article 33 of the Washington Convention 
of 1927, was attended by representatives 
from practically every important radio- 
using country in the world. ~After two 
weeks of intense work, during which 
meetings were held morning, afternoon 
and night, the conference. unanimously 
adopted a set of general recommenda- 
tions which, although of a purely ad- 
visory nature, will nevertheless be con4 
sidered and probably followed by most of 
the nations concerned. The effect of 
| these regulations was to provide for the 
| sake of world radio records (which are 
kept by The International Bureau of the 
Telegraph Union at Berne) a uniform 
system for frequency designation in the 
fixed bands. The recommendation 
adopted was that in such bands, all na- 
tions should designate the frequencies 
being used by their stations in numbers 
divisible by the integer of 5. 


Changes Not to Be Radical 


“From the standpoint of the Federal 
Radio Commission, it will mean that in 





|the frequencies above 6,000 kilocycles it 


will not be necessary to make very radi- 
cal changes in the present system of fre- 
quency allocation with exceptions be- 
tween 6,000 and approximately 8,000 kilo- 
The most important thing de- 


allocation was that the one-tenth per 
cent separation for frequencies, foreseen 
some time ago by the Federal Radio Com- 
mission, in America, has been unani- 
mously acknowledged to be practicable. 
In addition to the above points, a num- 
ber of other important technical advices 
relating to such things as the width of 
frequency bands used by certain types of 
omission and tolerance desirable in radio 
measurements were omitted. 


“The brief study of aviation radio in 
Europe following the conference made 
it evident that aviation radio is develop- 
ing at a rapid pace in Europe as in 
America. The present emphasis, how- 
ever, in Europe is not so much upon high 
frequency communication as it is upon 
the developing of adequate commercial 
communication systems for aviation on 
the medium and low frequencies. While 
there is a good deal of experimental 
work going on in Europe, there is no 
country which is using high frequency 
from a commercial standpoint in the way 
that it is now being used in the United 
States. Indeed, the fact that the Fed- 
eral Radio Commission in America, in 
conjunction with various other Govern- 
ment Departments and commercial in- 
terests had set aside the frequency of 
3,106 kilocycles for national calling pur- 
poses on high frequencies frém planes 
was received with surprise. 


“Some of the most modern planes 
being built, and some of those already 
built, are being fitted with radio opera- . 
tor’s compartments so that the operator, 
whose sole job is to keep the plane in 
communication with land, may go about 
|his work undisturbed. . 


“A full report is being prepared and 
will be submitted to the Federal Radio 
Commission on completion.” 


vision 4, is postponed to a date to ve 
hereafter fixed. 

No. 17958.—Camp Manufacturing Compary 
et al. v. Carolina Western Railroad Co, 
et al. Now assigned for further hearing 
Dec. 2 at Washington, D. C., before Ex- 
aminer Trezie, is postponed to a date to 
be hereafter fixed. 

No. 20286.—Central New Jersey Coal Ex- 
change et al. v. Central Railroad of New 
Jersey et al. No. 20286, Sub. No. 1.—The 
Tegen and Weibke Company, Inc., et al. v, 
Central Railroad of New Jersey et al. Now 
Assigned for: oral argument Nov. 25 at 
Washington, D. C., before Division 3 is 
postponed to a date to be hereafter fixed, 

No. 16406.—-The King Powder Company et al, 
yv. Baltimore & Ohio Railroad Co. et al. No, 
16406, Sub. No. 1.—Chilean Nitrate of 
Soda Educational Bureau et al. v. Boston 
& Albany. Railroad et al. Now assigned 
for oral argument Nov. 25 at Washington, 
D. C., before Division 3 is postponed to a 
date to be hereafter fixed, 
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nature against such company.” 


» striking out the above quoted clause so 


. such rates to be lower than those now in 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


ARE PRESENTED HEREIN, BEING 
BY THe UnitTep States DalILy 


Public Utilities | 
Public Utility Is Upheld in Refusal 
To Sell Electric Power to Retailer 


Wisconsin to Tax 
Transportation and — 
Telephone Firms 


Levy on Income Results| 
From Ruling Rescinding| 
Exemption as Previously 
Provided by State Law 


State of Wisconsin: 
Madison, Nov. 25. 

Telephone companies and transporta- 
tion companies, such as freight lines, 
and equipment companies other than 
sleeping car companies, must pay in- 
come taxes in Wisconsin as the result 
of the rescinding of the exemption which 
previously applied to them, according to 
a ruling of the tax commission. 

The ruling is contained in a letter 
written by Commissioner Edward L. 
Keeley, to the commerce clearing house, 
of Chicago. It follows in full text: 

Answering your letter of Nov. 4. Are 
telephone companies and transportation 
companies, such as freight lines, and 
equipment companies, etc., other than 
sleeping car companies, now subject to 
income taxes? 

Direct Payments Made 


Prior to the enactment of chapter 448, | 
Laws of 1929, the income tax law pro-| 
vided that exemption in the payment of 
income taxes be extended to: 

“Incomes derived from property and 
privileges by persons now required by 
law to pay taxes or license fees directly | 
into the treasury of the State in lieu of 
taxes, and such persons shall continue to | 
pay taxes and license fees as heretofore.” | 
Section 71.05 (1) (e). : 

Telephone and transportation and) 
freight lines and equipment companies 
did pay directly to the State and were 
thus exempt from the payment of in- 
come taxes. 

Chapter 448, Laws of 1929, repealed 
said exemption statute. However, the 
legislature did not desire to withdraw 
the exemptions as to certain corpora- 
tions and companies that had been ex- 
empt by section 71.05 (1) (e), so re- 
pealed, and it therefore, by amendment, 
included such companies as it desired to 
continue exempt, in section 71.05 (1) (d), 
another exemption subsection. This 
amendment retained in the exempt class, | 
“insurance companies, steam railway 
companies, sleeping car companies, as 
defined by section 76.39.” The legisla- 
tive purpose is clearly shown to bring all 
other corporations that heretofore en- 
joyed exemption under 71.05 (1) (e), 
within the provisions of the income tax 
law. 

Reference is made to section 76.42, 
pursuant to which these corporations 
pay their taxes or license fees directly | 
to the State, and the following clause of | 
said section is pointed out as being in| 
conflict with a requirement that such | 
corporations and companies pay income 
taxes: 

“Such taxes when paid shall be in lieu 
of all other taxes and licenses of every 








ce Reports Are Netessary” ©" 
Section 76.42 was also amended by 
chapter 448, Laws of 1929 (Sec. 2), by 


that’ there: exists no conflict upon the 
question of the: liability of these com- 
panies and corporations to pay income | 
taxes. ' 

It follows that telephone companies 
and transportation companies, such as 
freight lines and equipment companies, 
etc., other than sleeping car companies, 
as defined by section 76.39, are subject 
to the payment of income taxes. 

The commission desires to direct at- 
tention to section 10 of chapter 529, Laws 
of 1929, which amended said chapter 448 
by providing that the new income paying 
companies and corporations, made sub- 
ject to income taxes by chapter 448, shall 
make reports to the tax commission on 
or before Jan: 1, 1930, of their net in- 
comes during the years 1927 and 1928, 
and thereafter file annual returns of in- 
come, as provided by the income tax act. 
To expedite and save work for the com- 
mission and for the new, taxpayers, the 
commission will receive the returns for 
1927 and 1928 with the returns for 1929, 
to be filed before Mar. 15, 1930. 

_ The tax commission is having addi- 
tional blanks for 1927 and 1928 prepared 
to accompany the 1929 blanks for such 
new taxpayers and these three returns 
may be filed on or before Mar. 15, 1930. 


California Light Company 
Rates May Be Reduced 


State of California: 
San Francisco, Nov. 25. 

An order directed to the Pacific Gas 
and Electric Company to show cause 
why interim rates for electric service 
should not be made effective immediately 
and continued during the pendency of 
proceedings involving those rates now 
before the railroad commission has been 
issued by the commission. 

In its order the commission states that 
on May 20, 1929, it adopted a resolution 
directing various public utilities, includ- 
ing the Pacific Gas and Electric Com- 
pany, to appear before the commission 
en banc on Juné 4, 1929, to show cause 
why proceedings to investigate their re- 
spective rates should not be instituted. 
Subsequent to the hearing on June 4, 
this consolidated proceeding was again 
placed on the calendar for hearing July 
2, 1929, In all, 10 hearings have been 
held ‘in these matters, the last being dn 
Nov. 6. 

“Being of. the opinion that the parties 
have had ample time for the preparation 
of a proper showing,” the commission’s 
order states, “it directs the Pacific Gas 
and Hlectric Company to appear and 
show cause, if it has any, why interim 
rates should not be made effective dur- 
ing the pendency of the proceedings, 


effect. 
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Power Sales 


Competition Threatened by Prospective Purchaser Is Basis | 
For Rejection of Mandamus Petition 


State of North Carolina: Raleigh. 


A company which owns and maintains 
electric lines over which current is de- 
livered, charging tap fees for the use 
of the lines, but which is not now and 
never has been a distributor of electric 
current, cannot force a public utility 
which has not entered the field of de- 
livering current for redistribution at re- 
tail to furnish current for such purpose, 
according to a decision of the Supreme 
Court of North Carolina. 


The Holmes Electric Company, alleging 
that it was a public service corporation, 
made application to the Carolina Power 
& Light Company for the delivery. of 
electric current at a substation for re- 
sale or redistribution. The power com- 
pany refused the application on the 
ground that such resale would make the 
Holmes company a competitor with the 
power company or the city of Fayette- 
ville, with which the power company had 
a contract for similiar service. 


HOLMES ELECTRIC ‘COMPANY, INC. 


Vv. 
CAROLINA POWER & LIGHT Co. 


North Carolina Supreme Court. 
No. 284. 


Brooks, PARKER, SMITH & WHARTON and 
C. MURCHISON WALKER, for plaintiff; 
W. H. WEATHERSPOON, Pou & @ou and 
Rose & Lyon, for defendant. 

Statement and Opinion 
Nov. 20, 1929 

The plaintiff alleged that it is a public 
service corporation and had constructed 
and maintained a system of poles and 
wires and other necessary things to 
transmit, deliver and sell electric current 
to persons, firms and corporations living 
or having places of business outside of 
the corporate limits of the city of 

Fayetteville, in Cumberland County, and 

running in every direction therefrom a 

distance of approximately 9 miles, ex- 

cept the territory embraced within the 
corporate limits of the town of Hope 

Milis. On Feb, 7, 1929, the plaintiff made 

application to defendant to be allowed 

“to purchase from said defendant pri- 

mary electric current in the approximate 

amount of 20,000 kilowatt hours per 
month, such electric current to be sup- 
plied by the defendant and taken by the 
plaintiff at or near a substation built and 
maintained for the delivery of current by 
the defendant, near the Victory Mills, 
near said city of Fayetteville,” etc. 
Plaintiff was desirous of purchasing cur- 


rent for the purpose of resale or re-| 


distribution to other parties within the 
area described. 


The defendant refused to furnish elec- 


tric current for redistribution upon the | 


ground that such resale of current would 
constitute the plaintiff a competitor of 
the defendant or of the city of Fayette- 
ville with which the defendant had a con- 
ract for the sale of electric current for 
use and redistribution by said city, and 
further, that to furnish. current to the 
plaintiff under the circumstances would 
constitute a breach of the contract exist- 
ing between the defendant and the city 
of Fayetteville. 


Petition Denied on 
Findings of Court 


There was evidence to the effect that 
the plaintiff did not for the years 1927 
and 1928, nor for any other years file with 
the corporation commission an annual 
report required to be filed by all public 
utilities operating in the State of North 
Carolina, nor has the plaintiff filed with 
or secured the approval of the commis- 
sion of rates to be charged by it. There 
was further evidence that the plaintiff 
had not filed with the department of 
revenue reports required by the revenue 
act of 1927. It further appeared that 
the plaintiff corporation had listed no 
taxes for property in Cumberland 
County. 


The judgment was as follows: 


This cause coming on to be heard at 
Fayetteville, N. C., on Mar. 27, 1929, 
having been continued by consent until 
this day, and being heard upon the plead- 
ings, affidavits and exhibits filed, the 
court finds the following facts: 


1, Plaintiff, Holmes Electric Company, 
Inc., is a corporation doing business in 
the city of Fayetteville, N. C., under 
the powers granted in its charter, as ap- 
pears of record, and the defendant, Caro- 
lina Power & Light Company, is a public 
service corporation, doing business as 
such, and owns, operates and main- 
tains plants, transmission lines and other 
equipment for the generation and distri- 
bution of electric power. 


2. That the plaintiff owns certain dis- 
connected lines of poles and wires near 
the city of Fayetteville, N. C., over which 
the city of Fayetteville transmits and 
delivers electric current to various con- 
sumers outside of the corporate limits 
of the city of Fayetteville, and the city 
of Fayetteville, through its public works 
commission, collects and receives the rev- 
enue from such consumers, and the plain- 
tiff company is not now and never has 
been, a distributory of electric current, 
or electric power, and has only main- 
tained the lines over which the current 
is delivered and charged various tap fees 
therefor, That plaintiff company has 
demanded from the defendant that the 
defendant deliver to the plaintiff electric 
current to be used solely for redistribu- 
tion, and as such the plaintiff is not a 
consumer of electric current byt expects 
to deliver such current to consumers at | 
a profit. 

3. That the Carolina Power & Light | 
Company has never entered the field of 
delivering current for redistribution to 
persons, firms or corporations who ex- 
pected to use the same solely for redis- 
tribution at retail, but it has only sold 
its current to municipal corporations for 





Two Ohio Bus Lines Ask 
Interstate Certificates 


State of Ohio:. 

Columbus, Nov. 25. 
The Greyhound Lines, Inc., of Cincin- 
nati, has asked the public u‘ilities com- 
mission for an interstate certificate to 
operate between Columbus and the Ohio- 
Michigan line north of Toledo, en route 
to Detroit, via Delaware, Marion, Upper 
Sandusky, Findlay, Bowling Green and! 
Toledo. 
The Dayton & Columbus Transporta- | 
tion Co., of Springfield, has asked for an | 
interstate certificate to operate between 

Cincinnati and Detroit. 


redistribution among the citizens of t 
municipality and community and to lar 
manufacturing corporations who pur- 
chased electric current in large quanti- 
ties for industrial purposes and for re- 
distribution to its employees. 

4. That if the plaintiff were furnished 
electric current by the defendant, same 
would be used by the plaintiff in competi- | 
tion with the defendant and the city of | 
Fayetteville, with whom the defendant 
has a contract, as set out in the plead- 
ings. . 

Under the foregoing facts, the court 
being of the opinion that the application 





should be denied, 
It is thereupon considered, ordered and 
adjudged by the court that the applica- | 


same is hereby denied, plaintiff to pay 
the costs of this action. 

From the foregoing judgment the 
plaintiff appealed. 

BRoGDEN, J.—1. Can a plaintiff insti- 
tute a mandamus proceeding returnable 
before a superior court judge, appear at 
the hearing, and after a full hearing and 
argument by counsel representing plain- 
tiff and defendant, and after judgment 
-has been tendered by the defendant, 
thereupon demand a jury trial upon is- 
sues of fact raised by the pleadings? 

2. Was the judgment denying the 
mandamus correct? 

The right of trial by a jury is guar- 
anteed by the constitution. Article IV, 
| section 12, of the constitution of North 
Carolina provides: “In all issues of fact, 
;joined in any court, the parties may 
waive the right to have the same 
determined by a jury, in which 
case the finding of the judge 
upon the facts. shall have’ the 
force and effect of a verdict by a jury.” 
The Constitution, ofcourse, does not 
prescribe the method by which a ‘jury 
trial may be waived. Such provision is 
made by statute. C. S. 548 provides 
| three methods of waiyer. 





| Motion Is Required 
‘For Jury Trial 


| A mandamus proceeding, however, is 


governed by C. S., 868, when the relief 
sought is other than a money demand. 
This statute provides in substance that 
the summons must be made returnable 
before a judge of the superior court at 
chambers and upon the return date, “the 
court, except for good cause shown, shall 
hear and determine the action, both as 
to law and fact. However, when an issue 
of fact is raised by the pleading, it is 
the duty of the court, upon the motion 
of either party, to continue the action 
until the issue of fact can be decided 
by a jury at the next regular term of 
the court.” The plain meaning of the 
statute is that the judge has the power 
to hear and determine the law and the 
facts; but, if an issue of fact is raised 
in the pleadings, and either party moves 


\Florida Court Grants Stay 


Corwunications 


Ohio Telephone Company | 
Plans to Buy Two Others | 


State of* Ohio: 
Columbus, Nov. 25. 

The Ohio Communities Telephone Com- | 
pany, of Cadiz, has asked the public utili- | 
ties commission for authority to pur- 
chase the Harrison and Jefferson Tele- 
phone Company, operating in Harrison 
and Jefferson counties, and the Flush- 
ing Telephone Company, operating in 
the vicinity of Flushing. ; 

The application, in which the selling 
companies join, fixes the value of the | 
Harrison and Jefferson company at 
$396,627 and of the Flushing company 
at $108,260. 

To finance the purchases, the Com- 
munities company asked authority to 
issue $200,000 worth of its 6 per cent 
bonds and 1,000 shares of no par com- 
mon stock with a declared value of $100 
a share. , 


Permission Sought to Buy 
Utilities in New Hampshire 


State of New Hampshire: 
Concord, Nov. 25, 

Permission to purchase four public 
utility companies is asked in an appli- 
cation filed with the public service com- 
mission by the Public Service Company 
of New Hampshire. 

The companies which are to be pur- 
chased if the commission approves are 
the Bethlehem Company, the Lisbon 
Light and Power Company, the Free- 
dom Electric Company and the Campton | 
Electric Company. 


In Order Restoring Railway 


State of Florida: 

Tallahassee, Nov. 25. 
A stay of execution of a peremptory 
writ of mandamus requiring the Atlantic 
Coast Line Railroad Company to restore 
tracks between Yustee and Monticello, 
Fla., removed two years ago, was granted 
Nov. 20 by the Supreme Court of the 
State of Florida upon application of the 

railroad company. ou 

In handing down its decision the court 
said that the court in no wise recedes 
from its judgment in awarding the per- 
emptory writ of mandamus. However, 
“for reasons of comity,” the court said, 








for a jury trial, the power of the judge 
to proceed further is at an end and he 
must continue the action until such issue 
|of fact can be decided by a jury at the 
next regular term of court. It is, there- 
|fore, apparent that the right of jury 
|trial is dependent “upon the motion of 
| either party,” (Lenoir County v. Taylor, 
190 N. C., 366, 130 S. E., 25); and un- 
less a party shall move for a jury trial 
in such cases, the ‘issue may be deter- 


Co., 195 N. C., 119, 141 S. E., 344. 


It is thoroughly settled that where 
rights are dependent upon a motion, 
such motion must be made in apt time. 
| Was the motion in the case at bar made 
in apt time as contemplated by law? 


Plaintiff's Request 
Was Made‘Too Late 


The record discloses that “after the 
argument and when the judgment was 
tendered by the defendant, counsel for 
the plaintiff made the following motion: 
‘Plaintiff moves the court for a jury 
trial on the issues of fact raised by the 
pleadings for that it is a seriously con- 
troverted fact whether or not the de- 
fendant has been selling electric cur- 
rent to persons, firms and corporations 
for resale or redistribution, and for that 
it also is a seriously controverted 
fact as to whether or not the plaintiff 
and the defendant are.competitors’.” The 
recqrd further discloses that this motion 
was made “after full hearing and argu- 
ment by counsel representing plaintiff 
}and the defendant and when the judg- 
ment. was tendered by the defendant.” 
In Baker v. Edwards, 176 N. C. 229, 97 
S. E. 16, this court declared: “The de- 
fendant had attacked the report by ex- 
ceptions, alleging radical error in it, and 
if plaintiff was not willing, as his con- 
duct did not indicate, that the judge 
should hear and decide upon these ex- 
ceptions without a jury, he could have 
enforced his constitutional right by 
framing such issues on defendant’s ex- 
ceptions as he thought were proper, and 
have them passed upon not by the court, 
but by a jury, so that he might exer- 
cise his constitutional right and have the 
full benefit thereof by having a jury 
say whether there was any error of the 
referee, as specified in the defendant’s 
exceptions. But this he did not do; but, 
by his silence, if not. by his affirmative 
; action and conduct, he manifestly evinced 
| his purpose to make what he considered 
a wise and safe election and have the 
judge decide upon the exceptions of de- 
fendants. If we should permit him now, 
after deliberately making this choice, 
and Jost, to take another chance, it would 
not be fair to the defendants, who had 
trusted. the matter to the judge, and 
who supposed, and had the right to sup- 
pose, that the plaintiff had likewise done 
so. The law rarely gives a litigant more 
than one fair chance.” Lumber Co. v. 
Pemberton, 188 N. C, 532, 125 S. E. 19; 
qoreine v. Parker, 192 N. C. 188, 134 S. 


Law Correctly Applied 
By Lower Court 


The words “apt time” have been de- 
fined by this court to refer “to the order 
of proceeding, as fit or suitable time.” 
* * * When anything is done in proper 
order, then, whether the time is long or 
short makes no difference. Pugh v. York, 
74 N.C. 383. For instance, an objection | 
to remarks made by a judge during the 
trial must be made in apt time. An 
objection made after verdict is not in apt 
time. State v. Brown, 100 N. C. 519, 6 
S. E. 568; State v. Tyson, 133 N. C+ 692, 
45 S. E. 888. It has also been held that 
“a party to an action cannot be 
heard to demand a jury trial after 
the facts are found against him when he 
has offered evidence and submitted to a 
trial by the court without objection.” 
Drewry v. Bank, 173 N. C., 664, 92 S. 
E., 593. 

In the case at bar, obviously, the mo- 
tion for a trial by jury was not made 
unti] the judge had intimated his opin- 


mined by the court. Cannon v. Mills | 


{eurrent for resale and 


the stay was granted until the Interstate | 
Commerce Commission has time to rule | 
upon an application filed by the railroad 
company for permission to abandon serv- 
lice and remove the tracks in question. 


California Cities Protest 
Telephone Rate Decision 


State of California: 
San Francisco, Nov. 25. 

The cities of Oakland, Berkeley, Ala- 
meda, Albany, Piedmont, San Leandro | 
and Emeryville have filed a joint peti- 
tion with the railroad commission for a 
rehearing on the commission’s recent de- 
cision fixing rates for The Pacific Tele- 
phone and Telegraph Company. 

The commission authorized the com- | 
pany to increase its rates in San Fran- 
cisco and vicinity, at the same time or- 
dering a decrease in the Los Angeles ter- 
ritory for the purpose of balancing the 
company’s net earnings. 


dered. The plaintiff relies upon the 
Southern Power Company cases, reported 
in 179 N. C., 18, 101 S. E., 593; 179 N. 
C., 330, 102 S. E., 625; 180 N. C., 335, 
104 S. E., 872, 282 Fed., 837. The power 
eases reported in 179 N. C., 18, and 179 
N. C., 330, develop and declare the prin- 
ciples of law pertinent to a decision of 
the present case. It should be observed 
at the outset that these cases were de- 
cided by a sharply divided court. The 
true theory of the decision is contained 
in the opinion of Justice Brown upon 
the petition to rehear, reported in 179 
N. C., 330. The opinion declares: “In 
my opinion the defendant had the right 
originally to confine its sales and con- 
tracts to those ,desiring electricity for 
| direct personal consumption, and thereby 
retain control of the number of its con- 
! sumers, limiting them to that number 
| it could adequately serve. But when de- 
fendant voluntarily entered the field of 
supplying current to a person or cor- 
poration which does not desire it for 
consumption, but to sell and distribute 
to others for their consumption, the case 
is changed. It becomes subject to the 
provisions of law that it must extend the 
same treatment to all persons and cor- 
porations who stand in like case. It can- 
not sell to one and arbitrarily refuse to 
sell to another. One corporation desiring 
current from it for distribution pur- 
poses prima facie has precisely the same 
right to obtain it as another. A public 
service corporation cannot arbitrarily 
refuse to suply one of a class which it 
has undertaken to serve. It must justify 
its refusal by good reason. 

“If the defendant in the beginning had 
elected to supply only the individual con- 
sumer. I am satisfied it could not have 
been compelled to supply smaller cor- 
porations engaged in retailing the elec- 
tric current. But when defendant com- 
menced and continued to sell its current 
to such smaller corporations for purposes 
of resale and distribution, every sucn 
corporation has an equal right, and it 
must not discriminate.” 

Thus it is manifest that the decisions 
of the court in the Power cases rested 
upon the fact that the defendant had en- 
tered the field of selling and supplying 
redistribution. 
Having so entered the field, it could not 
thereafter make arbitrary discrimina- 
tions. 

The record in the case at bar discloses 
that the trial judge found as a fact that 
“the plaintiff company is not now and 
never has been a distributory of electric 
current, or electric power, and has only 
maintained lines over which the current 
is delivered and charged various tap fees 
therefor.” The court further found “that 
the Carolina Power & Light Co. has 
never entered the field of delivering cur- 
rent for redistribution to persons, firms 
or corporations who expected to use the 
same solely for redistribution at re- 
tail.” ete. 





ion and judgment in accordance there- | 
with had been tendered by the defendant. | 
Therefore, by analogy the motion came | 


| after verdict and under all the decisions | 


was not made in apt time. 
The second question of law. involves | 


These findings of fact take this case 
out of the boundary of the power com- 
pany cases upon which the plaintiff re- 
lies, and the judgment rendered by the 
court upon the facts appearing in this 
particular record correctly applies the 
law as formerly declared. by this court. 


| tion for writ of mandamus be, and the | the correctness of the judgment nom Affirmed, 


| prophets to the contrary, there 


Approval of Service 
Of Women as Jurors 
Is Given by Jurists 


Described as Giving Atten- 
tion to Testimony and 
Finding in Accordance 
With Facts in Cases 


[Continued from Page 8.] 


j of sex, but in getting intelligent jurors, 


with open minds.” 2 

From one of the editors of the Ohio 
State Journal the following: 

“Referring to the question of Ohio’s 


experience with women as members of | 


juries in the courts, my conclusion is that 
the State has had a quality of service 
that warrants it in holding fast to the 
idea and giving it larger development in 
the future. If the question of ending the 
service of women on juries were submit- 
ted to the people of the State, it is my 
opinion it would be overwhelmingly de- 
feated. There have been some failurs 
with women, there have been failures 
with men jurors; but the service given 


and the indications now are strong proof | 


that the State did a wise thing in bring- 
ing women to the jury box. It has put 


|the women much closer to government, 


they are better informed.with the admin- 
istration of justice, and they are doing 
the State a real service. Personally, I 


it again.” 

The editor of the Commercial-Tribune of 
Cincinnati thinks that there is more than 
a reasonable doubt that it is fair to 
women to put them on the same basis 
with men in jury service. This particu- 
larly applies to criminal causes, with 
their confinements, inconveniences and 
discomforts. That women may and can 


render excellent service as jurors in se-| 
lective cases, is conceded. That she should | 


be subject to general call and the law’s 
coercive power on a level with men in 
mixed jury service, is questionable. 


Advantage to State 


Paul Bellamy, managing editor of the 
Cleveland Plain Dealer, writes this 
opinion: 


“Speaking for myself alone, I think} 
that it has been an advantage to the! 


State to have women act as jurors, and 
roughly, for the same reasons why I be- 
lieve it has been an advantage to have 
women act as voters. In spite of some 
is a 
‘woman’s point of view.’ One or two 
specific particulars in which it differs 
from the man’s point of view is in mat- 
ters affecting the rights of women and 
children as against men. Women, more- 
over, respond more quickly than men to 


| many, but not all, emotional appeals. It 


is my contention that it takes both the 
woman’s and the man’s opinion to get the 
complete human being’s opinion. One is 
a corrective on the other. 

“When women received the vote and 
went on the jury, foolish and extreme 


| perience, 
women on the jury are about the same as | 


| those of th jury. 
voted for the change and would vote for | Se ee ee 
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not realized, but on the other hand actual 
tangible results for good have accrued, 
both in voting and in jury service. Among 
these results is that both are on a cleaner, 
; higher plane. To go back to the old sys- 
| tem would be unthinkable.” 

To the same effect are letters from | 
other editors of leading newspapers of 
the State. 


Now a few words as to the woman 
| juror herself: 
who have served upon the jury, and all 
testify to the universal respect, good-will 


their men associates, as-well as the offi- 
cials of the court and those having to do 
with the details of court work. 


Tells of Impressions 


A young woman from the northeastern 
part of the State, who had served for sev- 
eral weeks on a jury, in response to my 
request as to her impressions, wrote me 
as follows: i 


“If the judge would charge the jury 
| clearly on the points of law involved, he 
would make it plain that our. personal 
feelings had nothing to do with the case. 





to the judge’s talk, just before we went 


| to the jury room, very carefully and tried | 
On the} 


to decide accordingly. * * * 
whole, I believe that women can be just 


{as good and just as poor jurors as men; 
|depending upon their personality; that 
their influence is for good with the men | 
| Jurors, and that the jury will be more in- | 
| telligent by mixing them.” 


A Cincinnati lady, from her own ex- 
thinks that the reactions of 


joyed it. She thought that the women, 


| being newer to the game, were, perhaps, | 
ja little more conscientious than the men, | 
the judge’s | 


and attempted to follow 
|charge as to the law of the case and to 


|to decide matters from preconceived no- 
tions. 


Views Summarized 
To summarize: From my investiga- 
tion, and as a result of my 40 years and 
more of life in courtrooms, 6 years of 
which were spent as a prosecuting attor- 
ney, 12 years as a trial judge, and over 

7 years as a reviewing judge: 
| Since the advent of the service of 
women upon the jury I firmly believe 
that the woman juror has improved the 
atmosphere of the court. Women are 
getting a new outlook upon life, a view 
into business complications of the com- 
mercial world. A few weeks of jury 





the average man and woman, and this 
respite from the drudgery of household 
tasks makes her a broader-minded and 
|a better citizen. She is surer of herself 
jand of her knowledge ever after. 
|brings to the jury box a new point of 
; View, and the consensus of the 12, in my 
| judgment, is more just, more nearly right 
| than existed before. She is a welcome 
| addition to the jury box and brings with 
| her, in addition to her natural respect 
for law, decency and good order, a nat- 
ural sense of justice. 


| I think the average 





woman makes 


I have talked with many | 


and fair treatment accorded them by | 


The women with whom I served listened | 


She | 
|found nothing objectionable in the serv- | 
|ice, but, on the other hand, hugely en- 


apply that law to the facts, rather than | 


service is a great education both for | 


She | 


Power Firm in Maryland 
Sells Partion of Its Lines 


State of Maryland: 

Baltimore, Nev. 25. 
The Consolidated Gas Electric Light 
| and Power Company, of Baltimore, has 
| sold all of its electric light and power 
lines in the eighth election district of 
, Anne Arundel County, and the third elec- 
tion district in Calvert County, except 
| those within the corporate limits 6f the 
| town of Chesapeake Beach, to the An- 
napolis and Chesapeake Bay Power Com- 
pany, and has leased the Chesapeaic 
Beach electric plant to the latter, accord- 
ing to two orders issued by the public 
service commission. 

The purchase price of the property 
bought by the Annapolis company was 
| $45,782. The terms of the lease are not 
stated by the commission in its orders. 


Application Filed to Drop 
Interurban Line in Oh‘o 





State of Ohio: 
Columbus, Nov. 25. 

Permission to suspend traffic for one 
year on its interurban line operating 
from Portsmouth to Ironton is sought 
'of the public utilities commission in an 
application filed by the Portsmouth Pub- 
lic Service Company. 

The company states in its application 
;that bus lines operating through the 
same area have so far reduced revenue 
of the interurban line that operation of 
the line no longer pays. 


|Montana Lists Authorized 
Motor Carriers in State 


State of Montana: 
Helena, Nov. 25. 
There are 302 authorized motor car- 
riers in Montana, according to figures 
| compiled for the forthcoming annual re- 
| port of the railroad and public service 
| commission, and they cover 3,094 miles 
| of regular routes. 
Of the- lines operated 91 are engaged 
exclusively in the carrying of passen- 
' gers, 176 carry freight only, and 35 han- 
| dle both passengers and freight. 
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|and thereby better qualified to meet the 

|many-sided questions that are presented 

!for its consideration; that she listens 

| carefully to the testimony, pays fine at- 
| tention to the instructions of the court 

| and endeavors ta discharge her obliga- 

tions as a juror faithfully and well. 

As I have heretofore said, service 
upon a jury, while a great privilege, is 
also a great duty; and in my judgment, 
in the great order of things, when this 
duty has come tc woman, she should wel- 
come it and do her part as a citizen of 
ithe State to uphold the hands of consti- 
tuted authority and the administration of 
justice. The greatest bulwarks of so- 
| ciety are the homes, the schools and the 
courts. In two of these, woman plays 
;the dominant part. In the third, the 
| courts, she should be accorded the privi- 
| lege and.the right to use her influence 
|for good, and she should welcome the 


claims were made as to what would be/| fully as good a juror as the average man; }|duty to serve in any capacity that. she 


the result. 
the millenium would be brought about 


Some people ,claimed that|that a better cross-section of the com-| 


munity is obtained; that the jury be- 


;may be called, among the most impor- 
| tant of which is that of service upon the 


| very shortly. Such extreme views were'comes a more truly representative body | jury. 





MEETING THE 
DEMAND FOR 


SPEED 


casita, 
ieee uid 


Neale 


“A yervice Institution” 


IME is of vital importance. .. Speed is the 
battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the continent with impor- 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can | get there?” asks the 
traveler. Success means a constant battle 
against time. . . . Speed is all important. 


A rehabilitated railway plant ... . rebuilt 
roadbeds, new equipment, faster, more 
powerful motive power and.an army of loyal 
employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 
thru the St. Lovis and Memphis gateways 
to Texas, Mexico and Southern Californie 


A fleet of fast passenger trains, led by the interna- 
tionally famous “Sunshine Special,“‘ is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 7 7 In addition to 
the “Sunshine Special”, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 
“The Hot Springs Special” and “The Southerner”. 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 
sure to specify the MISSOURI PACIFIC LINES. 


A. D. BELL 
PASSENGER TRAFFIC MANAGER 
ST. LOUIS, MO. 
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Radio Ag 
Refusal of Licenses 
To Chicago Stations 


Court Is Asked to Dismiss 
Appeal of Westinghouse 
Company From Decision 
Of Commission 


A motion to dismiss the appeals and 
motions for injunction of the Westing- 
house Electric & Manufacturing Co., op- 
erating Stations KYW-KFKX and 
KYWA, in Chicago, against what it al- 
leges to be an adverse decision of the 
Federal Radio Commission, was filed with 
the Court of Appeals of the District of 
Columbia on Nov. 25 by the Commission. 

The Commission, in its motion, con- 
tends that it has not refused renewals of 
broadcasting licenses of the Chicago sta- 
tions, but, in fact, granted them, and that 
the court has no appellate jurisdiction in 
the cases. It contends that the notices 
of appeals were filed on erroneous 
grounds, and that under the provisions 
of the radio law, there can be no appeals. 


Injunction Is Sought 

On Nov. 19 the Westinghouse Com- 
pany filed its notices of appeals together 
with writs of supersedeas or injunction, 
seeking to have the Commission 
strained from taking action in the cases 
during the pendency of the appeals. The 
appeals claimed that the Commission ha 
not renewed the licenses of the two sta- 
tions in exact accordance with the appli- 
cations, but had inserted in the licenses a 
clause to the effect that the 1,020-kilo- 
cycle channel, upon which the two sta- 
tions operate, properly belongs to the 
Second or East-Central Zone under the 
reallocation order of the Commission 
(Gen. Order 40) and that it merely was 
loaned to the Fourth or Middlewestern 
Zones, in which Stations KYW and 
KYWA are located. 


The clause was inserted in the renew- | 


als for the 90-day period which began 
Nov. 1. It was pointed out that Station 


KYW uses 10,000 watts power, 5,000 of | 


which is issued experimentally, and that 
Station KYWA is used as a “booster” 


station, being automatically synchronized | 


by wire with the main station. 


Tke Commission’s motion, filed by its | 


general counsel, B. NM. Webster Jr., and 
Paul D. P. Spearman, assistant general 
counsel, contends, first, that the appel- 
lant’s notices of appeal were filed more 
than 20 days after the Commission had 
rendered its decisions, and consequently 
were improper. 

The language inserted in the licenses 
for the current licensing period, specify- 
ing that the 1,020-kilocycle channel be- 
longed to the Second Zone “was inserted 
pursuant to and in direct compliance 
with section 5 of the amendatory act of 
Mar. 28, 1928, commonly known as the 
Davis Amendment,” the motion states. 
This section provides, it adds; “that if 
and when there is a lack of applications 
from any 
share of licenses, wave lengths, time of 
operation, or station power to which such 
zone is entitled, the licensing authority 
may issue licenses for the balance of the 
proportion not applied for from any 
zone, to applicants from other zones for 
a temporary period of 90 days each, and 
shall specifically designate that said ap- 
portionment is only for said temporary 
period.” 

Appeal Based on Language 

This language, used by the Westing- 
house Company as the basis for the ap- 
peals, was “through clerical inadvert- 
ence and mistake improperly omitted” 
from the licenses issued the stations prior 
to the present licensing period, accord- 
ing to the motion. But, it adds, the ap- 
pellant had notice of the limitation at- 
tached by law to the use of the 1,020,- 
kilocycle frequency, since every license 
issued to it had expressly stated that it 
was issued subject to the provisions of 
the law. 

Six stations in the Second Zone have 
filed applications for the 1,020-kilocycle 
channel, and hearings have been desig- 
nated for early in 1930, it was stated at 


the Commission. The Westinghouse Com- | must pay for them. Yet, often times the | 


pany, the motion says, will have oppor- 
tunity to defend its right to the fre- 
quency at these hearings, because its 
stations are “of exceptional quality.” 


Treasury Studies Plans 
To Meet Large Maturities 


[Continued from Page 1.] 

tax receipts at about $510,000,000. In 
addition to the tax receipts, there is a 
semiannual payment on loans made by 
the United States to foreign powers dur- 
ing the World War that is due to be paid 
Dec. 15. The foreign loan payments are 
expected to bring in, roughly, $98,000,000, 
the Treasury said. 

The total of the tax payments and the 
receipts from foreign governments is not 
equal to the amount of the maturities 
to be cared for, and provision must be 


re- | 


zone for the proportionate | 
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Reserve Holdings 


Radio Commission Grants Construction | Rehearing Is Sought 
Permits for Twelve Stations in West| Qf Suit Over Ruling 


Road Bonds 


ency Denies | Government Departments of Indiana 


- 


Buyer of Road Bonds 


Are Reported to Be Self-supporting| [y South Carolina 
Present Tax Rate Is Result of Public Improvements and | - To Set Interest Rate 


Modern Conveniences, State Examiner Says 


State. of Indiana: Indianapolis, Nov. 25. 


The departments, boards, commissions 
and offices. of the State of Indiana are 
self-supporting and not dependent upon 
taxation for their maintenance, accord- 
ing to a statement made Nov. 20 by 
Lawrence F. Orr, chief examiner of the 
State board of accounts. Mr. Orr ad- 
dressed the annual meeting of the county 
commissioners’ association at Terre 
Haute, Ind., on that date. The revenue 
other than taxes which is annually col- 
lected by all such departments amounts 
to $4,500,000, Mr. Orr said, while the 
cost of administering these departments 
is approximately $3,800,000. 

Mr. Orr gave high praise to the budget 
jlaw as effective in preventing leaks of 
public funds. He urged upon the com- 
| missioners, as a test in the expenditure 
of public funds, the decision that would 
be. reached if the same expenditure were 
| to be made as a private business trans- 
‘action. Public money should be guarded 
as carefully as private funds, he said. 
|He impressed upon the local officials the 
'necessity for seeing that the public gets 
| what it is paying for under public con- 
| tracts. 

Public improvements and modern con- 
veniences were stated to be largely re- 
| sponsible for the present burden of taxa- 
|tion. Mr. Orr’s speech follows in part: 

Conveniences cost money, both do- 
|mestic and public. I would say that the 
| burden of taxation today is largely due 
| to public improvements and modern con- 
| veniences. 
| by taxation. 
|10 or 15 or 20 years must be provided | 
| for each year in the tax rate. Often be- 
|fore the series runs out, yes, before it | 
;runs half way out, more improvements | 
are demanded or those already in use| 
| must be bettered, and then another bond | 
issue must be made. You know of the | 
demands in your own county for better | 
roads, bridges and school salidings. You | 
proceed with a view of giving the people 
what they want, then there is a charge 
of high taxation. 





onds issued must be paid for | 


|Many Units of Government 
Are Bonded to the Limit 


A series which runs for | sition to further his own individual and 


| officials charged with administeting the | 
| laws as to public contracts. 


self you may be surprised to know. that 
the departments, boards, commissions 
and offices in the State house are not 
necessarily dependent upon a tent of 
taxation. The revenue other than taxes 
which is annually collected by all such 
| departments amounts to $4,500,000. The 
cost of administering these same depart- 
ments each year is approximately 
| $3,858,000, thus leaving a surplus of 
$742,000 over and above all expenditures. 
Of the total State tax rate of 29 cents 
for all purposes, the general fund rate is 
16% cents. Therefore the rate of 16% 
cents is used for the State’s penal, 
‘benevolent and educational institutions. 
| The four State schools receive 9 cents of 
this rate with the remainder of 7% cents 
for the penal and benevolent institutions. 
| Of the total State rate of 29 cents, 20 
jcents goes direct for education. 
| question of salaries generally, is but a 
|minimum cost of government when com- 
| pared with the general cost. 
| With all the demands for betterments 
| and modern improvements of today, you 
| who are charged with the expenditure 
|of public moneys, should exercise the 
; most careful and considerate judgment. 
| The law as to free and open competition 
|in bidding should be strictly followed. 





| Wherever you can save and get as good | 
| for your money as by paying more, you |. 


| should pay the smaller price. Leaks cost 
|money. There must be no favoritism 
| among bidders. No contractor should be 
| permitted to purchase a contract. 
A public servant who will use his po-| 
selfish gain is not worthy of. the trust | 
imposed upon him. Public office was 
never intended as a haven for personal 
or private aggrandizement. The best 
public official is he who contents himself 
within the bounds of his legal salary, 
and endeavors to benefit the public by | 
his every official act. 

Thousands upon thousands of dollars | 
have been lost due to bad judgment of 


These leaks 
cost money. Every contractor of public 
work should be compelled to follow the 
plans and specifications and terms of the 


The | 


jyear as follows: 


Sealed Bids Sought for Issue 
Of $10,000,000, First 
Sale in $65,000,000 Pro- 
gram Upheld by Court 


State of South Carolina: 
Columbia, Nov. 25. 

Immediate inauguration of a State 
highway construction program for South 
Carolina, as provided for in the $65,- 
000,000 road bond act passed at the last 
session of the general assembly, was 
assured Nov. 22 when Governor John G. 
| Richards and State Treasurer J. H. Scar- 
| borough announced that bids for the 
| purchase of $10,000,000 State highway 
certificates of indebtedness of the State 
of South Carolina would be received at 
the State House Dec. 17. 

The constitutionality of the road bond 
act was recently upheld by the State 
Supreme Court (IV U. S. Daily, 2167). 
The act provided that not more than 
, $20,000,000 in bonds be issued in any 
lone year. Issuance of that amount has 
| been asked by the State highway com- 
mission. The announcement that bids 
|for half that amount will be received 
| follows in full text: 


Sealed Bids Sought 


Sealed proposals will be received by 
|the governor and the State treasurer of 





| the State of South Carolina, at the State 


| capitol, in the city of Columbia, S. C., 
until Tuesday, Dec. 17, 1929, at 12 
o’clock noon, for the purchase of $10,- 
000,000 State highway certificates of 
indebtedness of the State of South Caro- 
lina. The certificates of indebtedness 
will be dated Dec. 1, 1929, will bear in- 
terest at a>rate to be named by the 
bidder, payable semiannually on June 1 
and Dee. 1, and will mature in annual 
series or installments, on Dec. 1 in each 
$300,000 in 1939, 
$450,000 in each of the years 1940 to 
1942, inclusive; $600,000 in each of the 
years 1943 and 1944, $750,000 in each 
of the years 1945 to 1951, inclusive, 
and $950,000.in each of the years 1952 
and 1953. 


The certificates of indebtedness will 


Many units of government are already | contract which he agreed to carry out’ be of the denomination of $1,000 each, 


| bonded to the extent of their constitu- | 
tional debt limitation. Statutes have | 
been enacted whereby a school corpora- | 
| tion, which is already up to its debt limit 
and cannot incur building indebtedness, | 
may enter into a lease contract for a 
building constructed by a holding com- 
pany. The holding company issues 
bonds, constructs the building and pays | 
|for the same. The school corporation 
| then buys the building on a lease con- 
| tract basis over a period of 20 or 25 | 
|years. The lease rental price covers the 
actual cost of the building together with 
| interest added. 

In a period of 20 years the corporation 
will pay $152,500 for a building which 
costs the holding company $100,000. The 
difference of $52,500 represents interest 
{on a 5 per cent basis on the financial 
{obligation of the holding company. In 
| some instances this is the only means by 
| which a school corporation may obtain a 
|school building. It provides a way of 
| getting around the legal impediment of 
jexceeding the constitutional debt limit. 
| Yet there is a serious question as to the 
| constitutionality of such a law, for it 


; seems to provide for doing indirectly | 


| what can not be done directly. 


It makes no difference whether the cor- 
| poration is able to build and pay for the 
| buildings or is unable to pay except upon 
|the holding company installment plan— 
|the taxpayers must pay the bill. You 
}can readily see that where the corpora- 
| tion is already indebted up to its consti- 
| tutional debt limit, with taxes needed to 

pay on such indebtedness, with taxes 
| necessary for current expenses and main- 
| tenance, with taxes essential to pay for 
| lease rental contracts for buildings, that 
the rate can not be small and convenient. 


| Those who have these improvements 


|cry of high taxation is directed at sala- 
ries of public officials. There may 
|some abuse in this but it is compara- 
{tively nihil when considered alongside 
| the total cost of improvements and main- 
|tenance. The total paid out of the pub- 
|li¢ treasury for salaries of all public of- 
| ficials is but a small per cent of the total 
| paid out for all other purposes. 

In regard to the State government it- 


— 
| yet, according to Mr. Mellon, how much 
money the Department will require. De- 
termination of that figure is always de- 
layed as long as it can be held off, the 
Secretary said, in order that an accurate 
figure on the Treasury’s fiscal position 
may be had. 

Notification ,.has gone out from the 
Federal reserve banks to the commercial 
banks which are members of the Federal 
reserve system that the financing may 


faithfully. It is your duty as commis- 
sioners of your county to see to it that 
the public gets what it is paying for, 
and obtains the best results from you | 


and will be issued in coupon form, with 
the privilege of registration as to prin- 
cipal only or as to both principal and 
interest. Principal and interest will be 





as the managers of its business affairs. | 


| Local Governments 


Should Save More Money 
The State board of accounts is called 
time and time again to investigate pub- | 
lic contracts; under the provisions of the | 
1923 law. These demands would de- | 
crease year by year instead of increase, | 
were local government to function as it | 
should. The people have been saved | 
approximately $500,000 a year since 1923, | 
{by the State board of accounts through | 
|its investigations of public contracts. | 
If local relief had been given we would | 
| have not been called upon to make these | 
| investigations. The saving should have! 
ben made by local officials. Yes, leaks | 
cost money. Gentlemen, as commission- 
|ers of your respective counties you have 
| within your power all the statutory weap- 
ons needed to prevent leaks and imposi- 
|tions upon the people, in the manage- | 
|ment of county business. | 
Once I talked to a county commis- | 
sioner concerning a_ certain contract 
which we maintained was exorbitant. | 
{That commissioner is an honest man, a} 
|law abiding citizen and a gentleman. 
|I have had his friendship for years and 
jam glad to hold it yet. He had nothing | 
{to do with passing upon the contract in | 
‘question, yet he did not think it was 
/much out of the way. Knowing him to 
|be an excellent business man, I put the 
question, “if you were buying for your- 
self, individually, would you have en- 
tered into a contract at this figure?” | 
|He thought a while and replied, “No.” | 
It is a good question to ask yourself 
when passing upon matters pertaining to 
| this expenditure of public funds—“what | 


payable in gold coin, at the State treas- 
ury, in the city of Columbia, or at the 
agencies of the State in the cities of 
Chaleston and New York. 


Bidder to Fix Interest Rate 

Bidders are invited to name the rate 
of interest which the certificates are to 
bear, not exceeding four and three-quar- 
ters (4% per cent) per centum per an- 
num.’ The rate must be a multiple of 
one-quarter of 1 per centum, and must be 
the same for all of the certificates. The 
certificates will be awarded to the bidder 
offering to take them at the lowest rate 
of interest, at a price not less than par 
and accrued interest to the date of de- 
livery of the certificates. As between 
bidders naming the same rate of in- 
terest, the amount of premium will de- 
termine the award. 


Each bid should be enclosed in a sealed 
envelope, marked “Proposal for State 
Highway Certificates of Indebtedness,” 
and addressed to the undersigned, and 
must be accompanied by a certified check 
upon an incorporated bank or trust com- 
pany, for $200,000, payable to the State 
treasurer, as security for thé perform- 
ance of such bid. 

Purchasers will be furnished with the 


| opinion of Messrs. Reed, Hoyt and Wash- 


burn, of New York, that the certificates 


| of indebtedness are valid obligations of 


the State of South Carolina. 

The right is reserved to reject all bids 
and to readvertise the certificates of in- 
debtedness for sale. 
ee 


is to know in advance as nearly as possi- 





| would I do myself under the circum- 
| stances; would I consider this a good 
|deal?” There is too much of a dispo- 
| sition to think that everybody’s money 
|is nobody’s 
}it carelessly no one is hurt. Yet the 
|people must pay through taxation for 
|your bad judgment. Leaks cost money. 

One of the best laws ever enacted to 


; prevent leaks of public funds is the| 
I would admonish you as| 


| budget law. 
| commissioners to take it upon yourselves 
| to watch the budget appropriations care- 
| fully. Budget requests and appropria- 
| tions must be confined to the revenue. 
| Never make an allowance which will ex- 
ceed ithe budget appropriations. The law 
| provides a remedy when additional or 
|} emergency appropriations are needed, 


| Budget Appropriations 
| Have Been Disregarded 


| 


money, and that if you use | 


ble what the necessary expenses of gov- 


;ernment will be, and provide for the 


amount actually necessary. The public 
| treasury should be entitled to the fees 
|collected by public officials and the 
| amount paid each and every such official 
| should be on a well regulated scale, pro- 
portionate to the work done, and the pub- 
lic should know what it is paying to its 
officials. 


Loans and Investments 


The weekly statement of the condi- 


AutHorizep STATEMENTS ONLY 


Are Presenten Herein, Berna 


_ Pustisnep Without COMMENT BY THE UNITED States DatLy 


Point-to-Point and _ Plane-to-Ground Communications 
Planned by Air Transport Company 


Construction permits for the building 
of 12 stations in the West, to be, em- 
ployed in -point-to-point and plane-to- 
ground: communications have just been 
granted the Boeing Air Transport, Inc., 
by the Federal: Radio Commission. The 
Commission at the same time announced 
decisions in olher pending cases as fol- 
lows: 

Applications granted: 

Station WSB, Atlanta Journal Company, 
extension of ¢. p. for 60 days from Dec. 1, 
1929, to increase power to 5 kw. 

WKBC-—R. B..Broyles Furn. Co., Birming- 
ham, Ala., license to cover c. p., 1,310 ke., 

| 100 w., unlimited time. 

| KPQ—Wescoast Brdest. Co., Seattle, 
Wash., authority to install automatic fre- 
quency control. 

WLOE—Boston Brdestg. Co., Chelsea, 
Mass., authority to change location of main 
studio from 21 Beacon Street, Boston, to 
Hotel Mayflower, 1138 Boylston Street, Bos- 
ton. 

WJAZ—Zenith Radio Corp., Mt. Prospect, 
Ill., authority to move main gtudio from 
247 E. Ontario Street, Chicago, to Mt. 
Prospect, Il]. (Rand Road). 


WJR—The Goodwill Station, Sylvan Lake 
Village, Mich., modification of license, au- 
thority to move studio from Book-Cadillac 
Hotel, Detroit, to Fisher Bldg., Detroit. 


WPOE—Nassau Brdestg. Corp., Patchogue, 
N. Y., modification of license, authority to 
change frequency from 1,420 to 1,370 kce., 
increase power from 100 w. day and 30 w. 
night to 100 w. Change from dividing time 
to unlimited time. 

WGA—The Robt. Dollar Co., Bronx Co., 
N. Y., modification of c. p., authority. to 


instead of Hunts Point, Brenx Co. 

‘ WTOC—Savannah Brdestg. Co., Savannah, 
28., 
1,410 ke., using 400 w., unlimited time until 
Nov. 25, at which date operation should be 
on 1,360 ke., 500 w. 

WCAE—Kaufmann & Baer Co., Inc., Pitts- 
burgh, Pa., approved for change of equip- 
ment, install crystal control, for operation 
on 500 w. with 500 w. additional, experi- 
mentally. 

WKRC—4J. S. Boyd, Cincinnati, Ohio, au- 
thority to-install new transmitter for op- 
eration. on 500 w. with additional 500 w. 
experimentally. 

WHDL—Geo. E. Bissell, Tupper Lake, N. 
Y., renewal of license, 10 w., 1,420 ke. day- 
time. (This ix one of the 20 stations not 
licensed Nov. 1, as no application was re- 
ceived.) 

WGCM—Great Southern Land Co., Gulf- 
port, Miss., authority to change location of 
transmitter from 1319 26th Avenue, Gulf- 
port, Miss., to E. Beach Street, Mississippi 
City, Miss. (near Gulfport), and change 
studio from 1319 26th Avenue, Gulfport, to 
Great Southern Hotel, Gulfport, Miss. 

Commercial: 

Boeing Air Transport, Inc., was granted 
c. p’s. for the following stations, on 5,660 
ke. day, 3,142 ke. night, with 400 w., 278 ke. 
| with maximum power 10 w.: 

KTU—Redding, Calif.; KZJ—Seattle, 
Wash.; KVO—Portland, Oreg.; KQQ—lIowa 





U. S. Treasury 
Statement 


November 22, 1929 
Made Public November 25, 1929 


Receipts. 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue ...... 
Miscellaneous receipts .. 


$1,757,550.34 
2,972,070.59 


1,071,800.75 
329,767.16 
Total ordinary receipts 6,131,188.84 
Balance previous day ... 128,657,132.20 


«.eeeee 184,788,321.04 


Expenditures. 


General expenditures ... 
Interest on public debt. . 
Refunds of receipts..... 
Panama Canal 
Operations in special 
counts 
Adjusted 
cate fund 
Civil-service 
fund 
Investment 





$4,646,002.90 
296,401.76 
343,814.94 
17,195.38 
34,011.88 
79,141.89 
21,077.47 


130,567.56 


eens 


ac- 


Total ordinary expendi- 
tures ...... eee. 
|; Other-public debt expendi- 
tures 241,449.00 
Balance today . .» 128,978,658.76 


Total eeeseeeeee 134,788,321.04 


Are Reduced 


5,568,213.28 


seer 





By Banks in Federal Reserve System 


Net Demand, Time and Government Deposits Also Decline 
In Week Ending Nov. 20 


construct transmitter at Garden. City, L. L., 


authority to continue operation on | 











|N. J., change from 50 kw. to 1 kw. 


City, Iowa;_ KMP—Omaha, Nebr.; KQD— 
Salt Lake. City, Utah; KKO —Elko, Nev.; 
KRA—Cedar Rapids, Iowa; KRF—Lincoln, 
Nebr.; ‘-KMR—North. Platte; Nebr.; KQC— 
Rock Springs, Wyo.; KJE—Reno, Nev. 

W8XS—Gleason W. Kenrick. Univ. of Pa., 
Philadelphia, Pa., modification of license, 
change in frequency from 2,398 ke. to 1,604, 
2,398, 3,256, 4,795, 6,425, 8,650, 12,850, 17,300 
c. 

Dept. of “errestrial Magnetism of Car- 
negie Inst. of Wash., license, working fre- 
quencies 4,572, 6,574, 9,045, 13,600, 18,290, 
27,325, calling 5,600 ke. : 

Universal Wireless, Trenton, N. J., modify 
c. p. change in power from 50 kw. to 1 kw., 
5,205 ke. 

Univ. Wireless Com., Inc., Memphis, Tenn., 
modification of c. p., 5,855 ke., change from 
50 kw. to 5 kw. 

Univ. Wireless Com., Inc., Baltimore, Md. 
(near Laurel, Md.), modify c¢. p., change 
from 50 kw. to 5 kw. 

Univ. Wireless Com., Inc., Washington, 
D. C. (near Laurel, Md.), change from 50 
kw. to 5 kw. 

Univ. Wireless Com., Inc., New Brunswick, 


Robert Dollar Co., Garden City, L. L, 
ec. p. all Dollar frequencies, 30 kw. 

Boeing Air Transp., Inc., c. p. for the 
following ‘stations, on 3,142, 5,660 kc., 400 w.: 

KQM—Des Moines, Iowa; WBQ—Chicago, | 
Ill,; KOE—Cheyenne, Wyo. | 


Changes in Status 
— of 


National Banks 


Changes in the status of national 
banks during the week ending Nov. 23, 


| were announced Nov. 25 by the Comp- 


troller of the Currency as follows: 

Application to Organize Received with 
Title Requested: 

First National Bank in Glen Ullin, N. 
Dak.; capital, $25,000. Correspondent, John 
C. Fischer, Glen Ullin, N. Dak. 

Charters Issued: 

Spencer National Bank, Spencer, Mass.; 
capital, $100,000. President, Myron A. 
Young; cashier, Sidney H. Swift. 

Barnstable County National Bank of Hy- 
annis, Mass.; capital, $100,000. President, 
—— T. Beatey; cashier, Harry I. Gif- 
ord. 

Changes of Titles: 

First National Bank in Pawhuska, Okla., 
to Live Stock National Bank of Pawhuska. 

James River National Bank of Jamestown, 
N. Dak., to James River National Bank & 
Trust Company, of Jamestown. 

La Salle National Bank, La Salle, Ill., to 
La Salle National Bank & Trust Company. 

Brotherhood National Bank of Portland, 
ae to Columbia National Bank of Port- 
and. 

Voluntary Liquidation: 

New First National Bank in Silver City, 
N. Mex.; capital, $100,000; effective Nov. 
9, 1929. Liquidation agent, C. C. Metcalf, 
Silver City, N. Mex. Absorbed by American 
National Bank of Silver City, N. Mex. 

Consolidations: 


Worcester County National Bank of Wor- 
cester, Mass.; capital, $1,535,650. Spencer 
National Bank, Spencer, Mass.; capital, 
$100,000. Clinton Trust Company, Clinton, 
Mass.; capital, $300,000, Consolidated un- 
der the charter and title of the Worcester 
County National Bank of Worcester, with 
capital stock of $1,773,150. 

The consolidated bank has one branch in 
the city of Fitchburg, at No. 533 Main 
Street, which was a branch of the Worcester 
County National Bank of Worcester, and 
which was in operation on Feb. 25, 1927. 
One branch of the Worcester County Na- 
tional Bank which was authorized since 
Feb. 25, 1927, was reauthorized for the con- 
solidated bank. 

Atlanta & Lowry National Bank, Atlanta, 
Ga.; capital, . $4,000,000. Fourth National 
Bank of Atlanta, Ga.; capital, $1,400,000. 
Consolidated under the charter of Atlanta 
& Lowry National Bank, and under the cor- 
porate title of First National Bank of At- 
lanta, with capital stock of $5,400,000. 

The consolidated bank has six branches 
which were in operation on Feb. 25, 1927, 
five of the branches being located in the 
city of Atlanta and one located in the town 
of Decatur, Ga. Four of these branches 
were branches of Fourth National Bank of 
Atlanta and two were branches of Atlanta 
and Lowry ‘National Bank. Two branches 
of Fourth National Bank and one branch of 
Atlanta and Lowry National Bank, which 
were authorized since Feb. 25, 1927, were 
reauthorized for the consolidated bank. 

First National Bank of Pennsboro, W. 
Va.; capital,’ $50,000. Citizens National 
Bank of Pennsboro, W. Va.; capital, $50,000. 
Consolidated under the charter of First Na- 
tional Bank of Pennsboro, and under the 
title of First-Citizens National Bank of 
Pennsboro, with capital stock of $100,000. 

Stewart National Bank of Livonia, N. ¥.; 
capital, $75,000. Livonia State Bank, Livonia, 
N. Y.; capital, $40,000. Consolidated under 
the charter of Stewart National Bank of 
Livonia, and under the corporate title. of 
Stewart National Bank & Trust Company 
of Livonia, with eapital stock of $115,000. 

Branch Authorized Under the Act of Feb. 
25, 1927: ° ‘ 

First National Bank of Atlanta, Ga. Lo- 
cation of branch, northeast corner of Edge- 
wood Avenue and North Pryor Street, At- 


lanta. 
—$—$_—_— 


On Radio Extension 


Federal Commission Cites 13 
Points in Petition Filed. in 
Action Started by Virginia 
Corporation 


A petition for rehearing of the Richy 
mond Development Corporation case, de- 
cided against the Federal Radio Com- 
‘mission has just been filed with . the 
Court of Appeals of the District of Co- 
lumbia by the Commission. 

The court, in a recent decision, “held 
that the Commission had erred in re- 
fusing a third extension of time for the 
construction of a broadcasting station 
by the corporation at Roanoke, Va. It 
held also that the corporation itself was 
not responsible for the delays occasioned 
in the construction of the station, but 


| that the responsibility rested with the 


Graybar Electric Company, Inc., from 
which the equipment was ordered. 


Thirteen Points Cited 


The Commission cites 13 points in its 
petition for rehearing. Should the re- 
hearing be denied, the Commission: re- 
quests that the court stay the mandate 
against the Commission in the case, 
“pending application for certiorari to the 
Supreme Court of the United States, and 
for such other and further relief as to 
the court may deem meet and proper.” 

“The decision of the court,” the peti- 
tion said, “is contrary to the evidence. 
Moreover, the court’s opinion is based 
in part on evidence which should not 
have been considered either by the Com- 
mission or by this honorable court.” 


Discussing the main issue of construc- 
tion permit extension, the petition said: 
“Permitees holding construction permits 
are responsible for the action or. non- 
action of those employed by them and 
should be required to employ contractors 
or engineers who will not delay construc- 
tion. Under-the opinion rendered in this 
cause, the court held, in effect, that the 
permittee could evade the mandatory pro- 
visions of the law with respect to its 
obligation to complete a station within 
the time allowed by merely passing. this 
responsibility to other hands, even 
though employed by the permittee.” 

TTT SR 


Point-to-point Radio 
Stations Proposed 


Three Cities Would Be Con- 
nected by Jan. 1 if Au- 
thority Is Granted 


The Universal Wireless ‘Commiunica- 
tions, Co., Inc., recently filed with the 
Federal Radio Commission applications 
for authority to locate point-to-point, 
radio transmitting stations to service’ 
Washington, Baltimore and. Memphis, 
Tenn. 


The company, which is authorized to 
set up a nation-wide radiotelegraph 
network, ‘interconecting 110 cities, and 
directly competitive with the established 
wire line companies, it has informed the 
Commission, plans to have 10 of its sta- 
tions in operation before the beginning 
of next year. 

The applications filed on Nov. 16, re- 
quest modification of construction per- 
mits previously issued. The definite loca- 
tion of the transmitter for Washington, 
it is explained, is two and a half miles 
south of Laurel, Md., and 18 miles from 
the Washington central office. The 
Baltimore transmitter will be located at 
the same point, and 20 miles from the 
Baltimore central office. The Memphis 
station will be 25 miles from the Mem- 
phis central office. 

All three transmitters will . employ 
5,000 watts power and will operate on 
three of the 40 frequencies awarded the 
company last December, with which it is 
obligated to serve the 110 cities, 


At the same time the Commission an- 
nounced receipt of an application from 
Press Wireless, Inc., for a station license 
for station WJA at Chicago, IIl.,.to be 
employed’in the radio press service au- 
thorized by the Commission. The sta- 
tion would use from 1,000 to 5,000 watts, 
operating on any of four of the 20 trans- 
oceanic frequencies allocated the organ- 
ization, 


Foreign Exchange 


; “awe Holdi ited States Government 14s i nt 
made, as heretofore, for current running Too frequently in our examinations ti oldings of. Uni Building and Loan Firms New York, Nov. 25.—The Federal Reserve 


expenses of the Government between the 
tax-paying date in December and the suc- 
ceeding paying date of Mar. 15, 1930. 


be expected early in December. The Fed- | 
eral Reserve Bank of New York, in its | 


advance circular, suggested the date of | 
Dec. 10 as likely. to be the time when | 


we have found a flagrant disregard for 


keeping within the limits of budget ap- 


propriations. We solicit your aid 


in | 





It cannot be determined for a few days| one of the issues will be offered. 


Exempt from all Federal Income Taxes 


Legal Investment for Savings Banks and Trust Funds 
in New York State 


State of Louisiana 
Gold 5% Bonds 


The assessed valuation of real estate and personal property 
in the State of Louisiana for the year 1928 was $1,733,552,714 
against which there is a total indebtedness of $71,850,122. 
The present estimated population is 1,934,000. 


Due December 15, 1940 to 1946 


Prices to yleld about 4.55% 


Complete circular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 


Ground Fleer, Weedward Bidg.. Washington 


| helping us with this situation and com- 


| pelling the disbursing officials to follow | 


| the law in this regard. Overdrafts cost 


| money and must be made up in the tax | 
| levy. If continued they will cause a com- | 


| plete wreck of your budget system. 

| Another way you can help us and pre- 
| vent leaks is to see that all county offi- 
| cials use the uniform system of accounts 
|and bookkeeping prescribed by our de- 
| partment. Oftentimes the cost of our 


{examinations is materially increased on | 
bookkeeping or | 


| account of improper 
| failure to comply with the accounting 
| forms. 

| It is not the purpose of our depart- 
| ment to be arbitrary or to condemn and 


, criticise an official unjustly. We want to. 


| Work with you. If you need our assist- 
| ance it will be freely given. We will not 
| attempt in any way to administer your 
| offices, for our business is to examine. 
| Yet that means guidance in budget and 
| financial matters. 


I believe public servants should be | 


| paid commensurate to the duties of the 
offices in which they serve; that com- 
pensation should be based upon the im- 
| portance and volume of the work done, 
the responsibility assumed and the time 
necessarily required. I am, however, ab- 
solutely opposed to the fee system. It 
| is a relic of by-gone days, yet our 1929 


| salary bill stirred up formidable opposi- | 


| tion due to the proposed abolishment of 
the fee system. The fee system is not 

| only antiquated but it is a cover-up 
system. 

| The effectiveness of the budget system 

| is retarded by the fee system of compen- 


ons of reporting member banks in lead- 
ing cities on Nov. 20, made public Nov. 
| 25 by the Federal Reserve Board, shows 
decreases for the week of $204,000,000 
in loans and investments, $3846,000,000 
in net demand deposits, $33,000,000 in 
_time deposits, $19,000,000 in Govern- 
ment deposits and $91,000,000 in bor- 
rowings from Federal reserve banks. 

| Loans on securities declined $378,000,- 
| 000 at all reporting banks, $330,000,000 
in the New York district, $20,000,000 in 
the Chicago district, $10,000,000 in the 
Cleveland district, and $8,000,000 in the 
San Francisco district. “All other” loans 
increased $125,000,000 at all reporting 
banks, $135,(00,000 in the New York dis- 
| trict and $6,000,000 in the Boston dis- 
trict, and declined $8,000,000 in the Chi- 
cago district and $7,000,000 in the Minne- 
| apolis district. 





| 
Total. 
Loans and investments—total 2u,512 


Loans—total 17,861 


Ce eeeeeeeee 


On securities ., 
All other 
Investments—total .... 


7,991 
9,871 
5,650 


eee eeeerene 





U. S. Govt. securities 
Other securities 
| Reserve with F. R. Bank .... 
Cash in vault 
| Net demand deposits 
| Time deposits 
| Government deposits 
Due from banks 


Boston. 
1,570 


1,234 


securities increased $36,000,000 at all re- 
porting banks and $55,000,000 in the New 
York district, and declined $8,000,000 in 
the Philadelphia district and $11,000,000 
in the other districts. Holdings of other 
securities increased $14,000,000 in the 
New York district and $13,000,000 at all 
reporting banks. 

The principal changes for the week in 
borrowings from Federal reserve banks 
comprise decreases of $38,000,000 at the 
Federal Reserve Bank of Chicago, $24,- 
000,000 at Philadelphia, $16,000,000 at 
Cleveland, $13,000,000 at Boston and 
$6,000,000 at Minneapolis. 

A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Nov. 20, 1929, 
expressed in millions of dollars, follows 


time i. Ul) text: 


(In millions of dollars.) 
Phila. Cleve. Rich. 
1,267 2,200 675 


1,592 518 
7148 


190 
843 328 
608 


287 
321 ~ 
119 
30 
1,027 
927 
7 
95 
184 
82 


W..Y, 
9,479 


7,178 
3,546 
8,632 
2,301 
1,231 
1,071 
969 
85 
6,769 
1,798 
18 
167 
1,143 
69 


Atla. 
641 
516 
143 
373 
126 
56 
10 
87 
10 
316 
225 
4 
76 
106 
41 


Resources and Liabilities of the Federal Reserve Member Banks 
Principal Resources and Liabilities of Weekly’ Reporting Member Banks in Each Federal Reserve District on November 20, 1929. 


Bank of New York today certified to the 
| Secretary of the Treasury the following: 
In pursuance of the provisions of section 


In California Are Merged 


State of California: | 
San Francisco, Nov. 25. | 
Upon approval of more than two-thirds 
of the stockholders of the two bodies, 
the California Mutual Savings Fund 
Loan & Building Association and the 
Northern California Building & Loan As- 
sociation, have merged. The consolida- 
tion has Reed approved by the State 
building and loan commissioner. | 
The oe organization, which will be 
known as the Northern California Build- 
ing and Loan Association, will have total 
assets of approximately $1,420,000. 
Directorate of the new association will 
be made up of the members of the board 
of the California Mutual. 


8. F. 
1,954 


1,402 
426 
976 
552 
309 
243 
107 

20 
785 
924 

7 
157 
186 
108 


Minn. K. Cty. Dallas. 
404 700 492 
283 473 382 
“90 125 103 
193 348 279 
121 227 110 
"66 102 
55 125 
25 55 
6 11 
238 483 
129 179 
1 
127 
198 
43 


Chi, 
3,420 


2,763 


St. L. 
708 
550 
25: 
201 
158 
47 
lll 
44 
v 
381 
230 
1 
63 
123 
__B4 


‘bi 
73 
21 


522 of the tariff act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon, merchandise imported into .the 
United States, we: have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) .. 
Switzerland (franc 
Yugoslavia (dinar) . 
Hong Kong (dollar) 
China (Shanghai tael) . 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


14.0520 
13.9861 
7230 
2.9633 
26.7902 
487.8541 
2.5165 
3.9377 
23.9358 
1.2982 
17.4807 
5.2355 
40.3579 
26.7902 
11.1921 
4.5120 
5973 
13.7334 
26.8976 
19.4076 
1.7677 
42.5357 
54.8571 
39.5000 
39.3333 
36.2567 
48.8493 
56.1250 
98.9800 
99.9393 
48.1275 
93.8591 
11.7350 
12.0816 
96.4950 
96.3900 
49.6250 
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State Finance 


Business Prospect 
_In Mid-Tennessee. 


Is Termed Bright 


Manager Fort of Federal Re- 


serve Branch Finds Econ- | 
omic Conditions Intrin-| 


sically Sound 


State of Tennessee: 

Nashville, Nov. 25. 
Prospects for good business conditions 
in the territory served by the Nashville 
branch of the Federal Reserve Bank of 
‘Y Atlanta were said to be bright by Joel 

B. Fort Jr., managing director of the 

branch, in discussing economic conditions 

generally and the Nashville territory in 

particular on Nov. 21. What is needed 
> just now, said Mr. Fort, is a little pa- 
tience and a little faith in those people 
with whom we do business. 

After discusing various features, Mr. 
Fort observed that “as a whole I believe 
our prospects for good business condi- 
tions are brighter for 1930 than for this 
year.” 

Intrinsic Value Sound 


The Nashville branch bank serves that 
territory east of the Tennessee River. 


“Tennessee and particularly middle | 


Tennessee, more or less controls its own 
destiny,” said Mr. Fort. “The losses in 
the recent stock market collapse were 
largely paper losses,” he said, “and our 


intrinsic value is as good as it ever was. | 


“Call money is declining, and this indi- 
cates that people do not need money as 
bad as they formerly did. 

“Brokers loans have decreased approxi- 
mately $170,000,000 since the stock mar- 
ket crash,” he remarked. 

“Our local condition is bright, to the 
extent that agricultural prospects look 
good. We have a fine tobacco crop to 
our north with outlook for good prices. 
,We have 2 good cotton crop to the south 
of us, and while prices are not what they 
should be, at the same time.they will 
facilitate the liquidating of bank ob- 
ligations. 


_ Banks Liquidating 
“Middle: Tennessee from an agricul- 
tural standpoint is one of the best di- 
versified sections of the country. 
“All of these elements in my opinion 
will have a tendency to stabilize and in- 
crease our purchasing ability. 


“Our ,member banks are liquidating,: 


which isan ericouraging condition. ~ ‘This 
is not confined to rural banks,” he con- 
tinued, “but includes those located in 
business. districts. .During -the last 30 
days loans;to member banks in this zone 
have been liquidated to the extent of 
$3,000,000. , ; 

“IT: believe that-a good déal of the loss 
sustained on stocks will come_ back 
gradually. This ddéesn’t have reference, 
however, to marginal accounts.” . 


Panama Canal. Gains» 
In Collection of Tolls 


January, 1929, Records Larg- 


est Monthly Receipts 


Collections of tolls at the Panama 
Canal during the first 10 months of this 
year aggregated $23,038,789.12, an in- 
crease of $2,332,693.58 over the 1928 fig- 
ure which amounted to $21,705,995.54, 
according to an oral statement made at 
the transportation division of the De- 
partment of Commerce, Nov. 25. 

The largest monthly toll collection in 
the history of the canal was recorded in 
January, 1929, when the tolls totaled 
$2,502,815.12. The second. high month 
was October, 1929, when the collection of 
tolls aggregated $2,485,897.71. 

Facilities Are Given 

The Panama Canal is equippéd with all 
the facilities for the fueling, supply, and 
repair of ships which are found in mod- 
ern ports, it was stated. The coaling 
plants, with an aggregate storage ca- 
pacity of 700,000 tons, bunker ships ‘up 
to 1,500 tons an hour. Oil ¢an be de- 
livered as fast as ships can take it, from 
46 tanks aggregating approximately 
2,361,040 barrels, it was added. Crude 
oil, diesel oil and gasoline are sold. 

It was pointed out that the ships’ 
chandlery storehouses carry’ a wide va- 
riety of.marine supplies and spare parts. 
The commissary stores sell foodstuffs, 
fresh meats, fruits and vegetables, as 
well as clothing and a general line of 
goods for. supplying about 30,000 resi- 
dents of the Isthmus. Ice plants, a large 
laundry, hotels, hospitals and restau- 
rants serve the passengers and crews of 
ships. seca - 
Structures Are Modern 

A..1,000-foot dry dock, capable of re- 
ceiving the largest ships built, a smaller 
dry dock, floating cranes, foundry, and 
amply equipped shops, employing about 
1,100 men, provide the means of making 
practically any kind of marine repairs, 
it was declared. 

‘Ample space exists at either terminal 
of the canal for the berthing of vessels, 
as well as large covered piers for the 
storage of cargo. These are modern 
structures, fireproof, ratproof, well 
lighted and maintained in a clean and 
orderly condition, it was said. In gen- 
eral, it was stated, the services to ship- 

ping at the canal are such as have been 
developed and found ample and effective, 
in the course of handling large traffic 
through the canal in more than 13 years 
of operation. 


Order Denied to Compel 
Building of Union Station 


[Continued from Page 6.] 
the relocation of tracks of a local union 
station and what is proposed here. The 
fiidings are more than that of mere 
Gcegree. ‘hey and their consequences 
are sc marked as to constitute a change 
in kind:” 264 U, S. 831, 346. 

But it is said that we have already 
foreclosed the conclusion in this case 
by opinion in 264 U. S. 331. The only 
issue there presented to this court was 
whether it was necessary to secure from 
the . Interstate Commerce Commission 
its approval of the construction of a 
union station and the relocation of the 
connecting tracks proposed. The point 
in that case was the necessity for the 
facquiescence by the Interstate Commerce 
Commission in respect to.a union pas- 
senger station. We held such ‘a cer- 
tificate to be necessary before a union 








Validity of Bond Issue —_| 


‘Sustained in Alabama 


State of Alabama: 
Montgomery, Nov. 25. 
Validity of the adoption of a $75,000 


bond issue, by the voters of the city of| . 


Anniston, was sustained by the Supreme 
Court of Alabama, in a decision an- 
naunced Nov. 21 affirming judgment of 
the Calhoun Circuit Court in the ap-| 
pealed case of W.‘M. Salter v. the City of 
Anniston. 

Mr. Salter challenged the legality of 
the election authorizing the bonds, which 
were to be used for the construction of 
hospitals and infirmaries, claiming that 
the ballot used in the election did not} 
conform to constitutional requirements. | 
The Calhoun Circuit Court, however, held | 
that it did, and the supreme court now 
upholds that ruling. 


Commodity Loans Made 
To Two Western States 


The Federal Farm Board on Nov. 25} 
announced appreval of two supplemental 
commodity loans aggregating $540,000. | 
The announcement follows in full text: | 

The Federal Farm Board today an- 
nounced approval of the following sup-| 
plemental commcedity loans: | 

1. A commodity loan not exceeding | 
$500,000 to the Enid Wheat and Grain 
Growers Association,, Enid, Okla., sup- 
plementing loans from other sources, to 
enable the association to make advances 
to its grower members in line with the 
wheat .loan, policy announced by the 
Board in Chicago Oct. 26. : 

2. A commodity loan not exceeding 


| $40,000 to the Colorado Bean Growers | 


Association, Denver, Colo., supplement- 
ing primary loans from the Federal In- 
termediate Credit Bank, Wichita, Kans., | 
to enable the association to advance its | 
grower members 10 per cent of the value | 
of their product in addition to the 60) 
per cent obtained from the Intermediate | 
Credit Bank. | 


Trust Certificates | 
Exempted From Tax. 


Indiana Court Holds Shares 
May Be Advertised as Free 
From State Levy 


State of Indiana: 
Indianapolis, Noy, 25. 

In an opinion handed down Nov. 22 by| 
Judge Harry O. Chamberlin, in Marion} 
County Circuit Court, the right of the 
Fletcher Savings & Trust Company to} 
represent its new half-million-dollar in- | 
vestment fund share certificates, offered | 
to the investing public some months ago, | 
as being nontaxable, was upheld and an! 
order of the securities commission of In- | 
diana and Otto G. Fifield, secretary of'| 
state, seeking to restrict such represen- | 
tation, was modified to eliminate the re-| 
strictions. 

The contention in the case between the 
securities. commission: and- the Fletcher 
Savings & Trust Company hinged upon 
whether share certificates of beneficial | 
interest in a $500,600 investment fund, 
held in trust.by the City Bank Farmers 
Trust Company of New York, are liable 
to State and local taxation in Indiana. 

Bonds Placed in Trust 

Some time ago the Fletcher Savings & 
Trust Company assigned and delivered | 
to the City Bank Farmers Trust Gom-| 
pany of New York $500,000 which has| 
been invested in bonds of some 50 differ- 
ent issues. : These bonds and other bonds 
to be bought by the trustee in the future 
will be held by the City Bank Farmers 
Trust Company as a trust fund for the| 
holders of certificates which the Fletcher | 
Savings & Trust Company. proposed, tu 
offer for sale some months ago. 

Each certificate evidences the holder’s 
beneficial interest in the New York trust | 
fund to the extent of a certain number of 
1,000 units. The company recommended 
the new form of investment to buyers and 
pointed out. that it “holds for its own 
investment bonds of every issue included 
in the trust fund.” 

When the Fletcher Savings & Trust 
Company, as a dealer in securities, filed | 
its application with the securities com- 
mission of Indiana for the registration 
of these share certificates .of beneficial 
interest, created by and issued under | 
the New York trust agreement, the se- 
curities commission by an order dated 
Aug. 7, 1929, approved the application 
for registration but raised the question | 
of taxability in its order. | 

Liability to Tax Is Tested 


The Fletcher Savings & Trust -- 
pany, under ‘section 20 of the Indiana 
securities commission law, appealed, with 
the friendly consent of the securities 
commission, to the Marion Circuit Court 
from the commission’s order. The trust 
company’s attorneys, Baker & Daniels, 
in their appeal brief set before the court 
that “the sole question involved. is 
whether or not the share certificates of 
beneficial interest issued under said trust 
agreement are liable to State and local 
taxation in Indiana.” 


The appeal brief insisted that if these 
share certificates were not held liable 
to taxation by the court then the restric- 
tion imposed by the securities commis- 
sion against the Fletcher Savings & 
Trust Company as to sales representa- 
tion of. tax exemption for the shares 
should be stricken from the securities 
commission order. 

The opinion of Judge Chamberlin, 
handed down Nov. 22, upholds the con- 
tention of the Fletcher Savings & Trust 
Company’s attorneys that the securities 
are nontaxable and instructs counsel to 
prepare an entry embodying his finding. 








carriers could be lawful. That is all we 
held, 

It is quite true that we made refer- 
ences in the opinion to a case foreshad- 
owed in the hypothetical certificates . of | 
the Commission in the building of a| 
union station. Such references, had, | 
however, not the slightest significance | 
in respect to who could or should build 
the station, or whence its cost should| 
be defrayed. It was as far as possi-| 
ble from the purpose of the court in its | 
opinion to indicate its views of the pow- 
ers which the Commission could exer- 
cise adversely to the carriers in com- | 
pulsory proceedings. They were not be- 
fore the court for adjudication. 

In what situations, if any, action of 
the Interstate Commerce Commission 
may be controiled. or corrected by man- | 
damus need not now be considered, be- | 
cause it is apparent that there is here, 
no meritorious basis for exerting such 
power, even if found to exist. 

The judgment of the Court of Appeals 
of the District of Columbia is reversed. | 
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Receiverships 


Bank Receivership 
Upheld in Decision 
Of Alabama Court 


Opinion Also Denies Plea to | 


Restrain Order Requiring 
Surrender of Insurance 
Policies 


State of Alabama: 
Montgomery, Nov. 25. 


The decree of the Jefferson Circuit 
Court in appointing a receiver for the 


| Woodlawn Savings Bank, was upheld |lections of cigar and cigarette taxes 


Nov. 21 by the Alabama Supreme Court, 
which also denied application of Horace 
C. Wilkinson for a writ of prohibition to 
restrain the circuit court from requiring 
him to turn over to the receiver, cer- 
tain policies of insurance on the life of 
the late Dr. A. W. Bell, former president 


of the Woodlawn Savings Bank which 
closed its doors last July. 


Mr. Wilkinson’s Claim 

Under the latter decision, Mr. Wilkin- 
son will now have to deliver the insur- 
ance policies, or else appear before the 
circuit. court and show cause why he 
should not comply with the court’s order 
requiring such delivery, or be adjudged 
in contempt cf court for failure to do so. 

Mr. Wilkinson claimed he was in pos- 
session of the policies in question, as at- 
torney for the widow of the late Dr. 
Bell, and has a lien on them for attor- 
ney’s fees incurred before the receiver- 


|ship for the Woodlawn Savings Bank 


was decreed. This, however, the high 


court tuled, does not affect the right of | 
the receiver to possession of the policies. | 


“We find no such usurpation or abuse of 
power in the summary proceedings seek- 


|ing to obtain such possession, as would | 


warrant a writ of prohibition,” the court 


| stated. 


Ruling on Appeal 


The other ruling of the Supreme Court | 
was in the appealed case of Clemmie L. | 


Bell et al. v. C. A. Goodwyn et al., 
representing an appeal taken from the 
decree of the Jefferson Circuit Court ap- 


pointing the American-Traders National | 
Bank as receiver for the Woodlawn Sav- | 


ings Bank. The case involves disposition 
of 12 insurance policies on Dr. Bell’s 


| life, aggregating some $210,500, all of 
| which are as yet uncollected. 


Following the closing of the Woodlawn 
Savings Bank, Dr. Bell was drowned 
while swimming in the river near his 


| plantation, July 6, 1929. His body was 


found some days later. 


Budget to Be Printed 
In Pamphlets in 1931 


Form to Be More Convenient, 
Major Erck Announced 


The budget for the fiscal year 1931 


| will be published in pamphlet form, one 


pamphlet for each department or service, 
Maj. A. H. Erck,, executive secretary of 
the interdepartmental office board, stated 
orally Nov. 26.: Hitherto the bud- 
get. has been printed in one volume only, 


| he said. 


While - publication .separately. of the 
budget of each service and department 
is not expected to reduce printing costs 


| but rather to increase them, the arrange- 


ment is expected to bea great conven- 

ience to the general public and officials 

of the Government, Maj. Erck stated. 
Included with each: pamphlet will be 


| the message of the President to Con- 


gress, the index of the entire budget, 
preface, and explanations. The whole 
series may be assembled in one volume 
if desired. 

In the past, explained Maj. Erck, it 
has been difficult for officers of the Gov- 
ernment to get all the volumes of the 


| budget they needed for reference pur- 


poses. Even though an individual was 
interested in only his own department, 
he would have ‘to obtain a copy of the 
entire budget. ; 


| Bill Drafted to Increase 


Federal Aid to Highways 


[Continued from Page 1.] 


| grams, go to show that the country as 


a whole expects: Congress*to take con- 
structive action for extension of the im- 
provement of the highways in keeping 
with the progress of the country.” Mr. 
Dowell added: ’ 


“Since the World War and almost up to 
the present time, the annualappropriation 
of $75,000,000 for Federal aid to those 
States that match the Congressional ap- 
propriations on major highways has been 
regarded as substantially adequate. 
These States match the Federal Govern- 
ment, dollar for dollar. Now the States 
are anxious to continue their road- 
building programs, and not only that, 
but they—and the whole country is now 
interested—feel that there should be fa- 
cilitation of completion of the programs 
all-alon@ the line. The representatives 
of the States, of the Bureau of Roads 
which have investigated the subject, my 
own personal investigations and confer- 
ences and information reaching me all go 
to show that now is the time to proceed 
with an expanded program of usefulness 
to the country in the matter of high- 
ways.” 

Forests Are Discussed 


“In many parts of the country, par- 


ticularly in the western States, where | 


there are national forests and public 
lands, there is a movement to provide 
more adequate connecting links with the 
major. highways,” said Mr. McDowell. “J 
believe the expansion of. Federal-aid pro- 
gram is in harmony with the views of 
the business interests of the country. 
“The plans discussed at the recent con- 
ference of the 11 State delegations. in 
the House regarding increase of the ap- 
propriations for forest roads and trails 
and similar highways on public domain 
are being taken into consideration. They 
want the amount increased- from -the 
present $7,500,000 a year for the forest 


| roads and trails to $12,500,000, altogether 


for the various forest roads, trails and 


| the pensioners. 


| Oct. 1, according to Governor Hardman’s 


TUESDAY, NOVEMBER 26, 1929 


Trusts 


Georgia Governor Signs 
Warrant, for Pensions 


State of Georgia: 
Atlanta, Nov. 25. 


Governor L. G. Hardman, announced 
orally Nov. 20 that he had signed a 
warrant for $323,444.23 to pay pensions 
to Confederate veterans-and their widows 
for the third quarter of 1929, and that 
checks would be sent immediately to 
county ordinaries for distribution among 


The pension money has been due since 


| statement, but could not be paid due to 
| lack of funds in the State treasury. The 
| State revenue department recently 
|turned over $240,000, representing col- 


| during the past three months, and the 
| remaining $83,000 to make up the pen- 
| sion fund was paid out of the general 
| treasury. is hae 


‘Utah Appoints Advisors 


| 


To Enforce Realty Laws 


| 


State of Utah: 

; Salt Lake City, Nov.25. 

|. An advisory committee of realtors has 
| been named. by the State securities com- 
| mission to consult with the commission 
on all matters relating to enforcement 
| of the real estate laws. 

The committee conists of Bert C. Pal- 
| mer, Salt Lake; J. Bryan Barton, Ogden; 
| T. H, Heal, Provo, and Werner Kiepe, 

Salt Lake. 


Ruling in Mississippi 
On Reports Is Issued 


General Gives 
Opinion on Exemptions 
Of Certain Concerns 


| Attorney 





State of Mississippi: 
Jackson, Nov. 25. 


Banks, building and loan associations, 
railroad companies and insurance com- 
| panies are not required to make an an- 
| nual report to the secretary of state, as 
are other corporations, because they are 
reporting to specified State departments, 
Attorney General George T. Mitchell held 
Nov. 21 in a ruling addressed to Secre- 


tary of State Walker Wood. 

Answering a request for a ruling, At- 
torney General Mitchell gave an opinion, 
which follows in-full text: 

Dear Mr. Wood: I acknowledge re- 
|ceipt of your inquiry of Nov. 21, asking 
| my opinion as to whether certain corpora- 
tions, which by special act are required to 
make report to some certain department, 
are required also to make report to the 
secretary of state, under the general cor- 
poration act of 1928. 

On Nov. 6, 1929, this office rendered an 
opinion to W. J. Miller, State tax col- 
lector, Which answers your inquiry. That 
part of the opinion rendered to Mr. Mil- 
ler which is pertinent to your inquiry is 
as follows: ; 

“I further advise that banks, building 
and loan associations, railroad companies 
and insurance companies are governed, 
controlled and regulated by special stat- 
utes with reference to each class of cor- 
poration. Banks are required to make re- 
ports under special laws to the State 
banking department; building and loan 
associations are required by special laws 
to make reports to the State auditor of 
public accounts; railroad companies are 
required to make reports to the railroad 
commission, and insurance companies are 
required to make reports to the insur- 
| ance commissioner. In as much as these 
corporations are governed by speciad stat- 
utes, and are required to make reports 
under such statutes, I am of the opinion 
that it would not be necessary for such 
corporations to make the report required 
by section 11, chapter 90, Laws of 1928.” 








Coast Cities Asking Ship 
Told to Reduce Power Use 


[Continued from Page 1.] 

the two cities is about 20,000 horsepower, 
which has been furnished Tacoma from 
Seattle. The power plants of the cities 
are interconnected, he said, and have 
been forced into reduced operation be- 
cause of the severe drought which has 
existed throughout the Fall. 


Cities Asked to Aid 

“Unless rains occur shortly the power 
systems will be unable to serve the 
cities,” :he stated. “The- ‘Lexington,’ 
however, would tide us over this emer- 
gency condition.” 
. The two cities recently requested the 
Navy to authorize the use of the “Lexing- 
ton” as an auxiliary power plant for 
the Washington cities, which are de- 
pendent upon hydroelectric resources for 
their lighting. ° Tacoma’s power plant is 
municipally owned and operated, while 
Seattle has a municipal plant as well as 
a private system. The proposal is that 
the “Lexington” be docked at Tacoma, 
and her generators, capable of producing 
190,000 horsepower, be connected with 
the Tacoma power main, and a portion of 





it relayed to Seattle via transmission 
lines, 

Senator Jones said that the Secretary 
felt the Navy should not be called upon | 
to make the sacrifice unless the cities | 
give maximum.cooperation. The -Navy, | 
it was explained, feels that the reduc- | 
tion in consumption thus far achieved | 
is not adequate, | 

Some Industries Cut Off | 

A number of industries of the two cities | 
already have been cut off, Mr. Ross de- | 
clared.. He said the current drought is 
abnormal, and that during the-Fall there | 
usually are heavy rains and even floods | 
in the area. The situation, he said, is 
urgent, with the likelihood of complete | 
disruption of the systems unless there 
is a break in the weather, or unless 
other means of feeding power into the 
cities are developed. 
~The mayors of the two cities, Frank 
Edwards of Seattle, and J. G. Newbegin, 
of Tacoma, filed the requests for emer- 
gency use of the “Lexington” last week. 
Following their receipt, the Secretary 
asked Rear Adm. J. Ziegemeir, 
commandant of the ‘Navy Yard at 





certain other highways. I do not know| Bremerton, Washington, to investigate 
that we will asauiie ali of thet imerease | and advise as to the feasibility of utiliz- 
but I think the larger part of the in- | ing the “Lexington” to feed power into 
crease proposed will be taken care in| the cities, — ’ pr ts 
our bill. It will tie in with the other| The turbines of the aircraft carrier, it | 
major part of the road ‘program. | yas stated at the Department, generate | 





is of course supplemental to the $125,-| sufficient power to serve the needs of a 
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Bank Changes 


Validity of State Tax Receipts 


Of Telephone Company Is Argued 


Supreme Court Hears Case Involving New Jersey Levy, At- 
tacked as Burdening Interstate Service 
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private property but pertains solely to 
the property located on and in the streets 
and highways of the State. : 

The tax is predicated upon the ratio 
which the value of the property located 


|in the streets has to the total property 


value of the company in the State and 
this percentage is taken of the gross 
receipts of the company. 

“The tax in question cannot be con- 
sidered a substituted or commuted prop- 
erty tax imposed in lieu of other prop- 
erty taxes,” Mr. Haight argued, “but is 
a license tax, at a fixed rate of 5 per 
cent, levied directly on the appellant’s 
gross receipts derived from interstate 
commerce as well as intrastate com- 


merce, and is in addition to the ordinary | 


ad valorem taxes on appellant’s real 
and personal property.” 

In reviewing the cases cited by the 
appellee in support of the validity of a 
tax on the gross receipts, Mr. Haight 
declared that in all cases which this 
court has upheld, it is found that such 
taxes were in lieu of all property and 
ad valorem taxes. 

“As the ad valorem taxes are not 
excepted in this tax statute,” Mr. Haight 
argued, “the cases cited by the appellee 
have not application.” 

“Such a tax is a direct tax on gross 
receipts derived from interstate com- 
merce, and is, therefore, to that extent, 
an invalid regulation of or burden upon 


-/such commerce, as is also the statute 


which authorizes its imposition,” Mr. 
Haight contended. No question is raised 
as to the State’s right to tax the intra- 
state calls, he added. 

“The State may lay a property tax 
upon property permanently located or 
commonly used within its limits,” Mr. 
Haight pointed out, “and the fact that 
the property is used in interstate com- 
merce does not exempt it from such tax- 
ation.” 


Commerce Clause 


Said to Be Violated 


However, even if the tax in question 
can be deemed a property tax, Mr. 
Haight concluded, it is invalid, in that 
it violates the commerce clause of the 
Constitution. 

Mr. Minard then took up his oral 
arguments and pointed out that if the 
court finds that the tax is invalid then 
the property which the State ‘has. in- 
tended to tax will be exempt and there 





is always a strong presumption that no 
property is to be exempt from taxation. 

“There is no evidence in this case,” Mr. 
Minard continued, “that this tax is ex- 
cessive or unreasonable or that the meas- 
ure of tax is unlawful under the New 
Jersey constitution. It is not in the rec- 
ord nor in the arguments in the lower 
court, and therefore the appellant can- 
not be heard to argue that either the 
act or the tax in question is in violation 
of the New Jersey constitution.” 

In support of his contention that the 
tax did not impose a burden on inter- 
state commerce, Mr. Minard pointed out 
that the appellant did not own any line 
or property beyond the boundaries of 
New Jersey. 

“Not one cent from gross receipts 
comes from receipts from outside the 
State,” Mr. Minard stated. 


Tax Said to Be Based 
On Property Rights 


This is not a tax on gross receipts, but 
on property rights, and the relation be- 
tween the tax and interstate commerce is 
merely incidental and indirect, Mr. Mi- 
nard pointed out. 

“It is a tax on the property value of a 
special franchise or privilege to enjoy 
all the benefits which other corporations 
who pay only a license tax for the mere 
privilege of being corporations do not 
enjoy,” he said. 

The tax in question, measured by 5 
per cent of gross receipts including those 
from interstate commerce, has been ap- 
plied to the appellant in the same man- 
ner for the last 25 years, Mr. Minard 
pointed out, and this is the first time 
that it has raised the question, or con- 
tested the tax on this ground. 

“All interstate messages over its lines 
in New Jersey are received from or de- 
livered to connecting companies in the 
adjoining States at the State boundary,” 
Mr. Minard concluded, “Therefore it 
transacts no business and carries no mes- 
sages outside of the State and does not 
engage in interstate commerce.” 

Thomas G. Haight (Charles M. Brace- 
len, Frankland Briggs, Alfred E. Hol- 
comb, and Leonard A. Sweney on the 
briefs) argued for the appellant. As- 
sistant Attorney General of New Jersey, 
Duane E. Minard (Attorney General of 
New Jersey, William A. Stevens, and 
John Solan on the briefs argued for the 
appellee. 


Changes in Status 
nila 


State Banks 


New York 


The following changes in the status 
of State banks in New York has just 
been announced by the banking depart- 
ment. 

Authorization certificate issued: 

Chelsea Bank & Trust Company, New 
York City; capital, $2,500,000. Conversion 
of Chelsea Exchange Bank. 

Increase in capital stock: 

Bank of Jamestown, Jamestown; 
$250,000 to $500,000. 

Branches approved: 

Manufacturers Trust Co., at 1536 West- 
chester Avenue, borough of Bronx; branch 
of Manufacturers Safe Deposit Co. at same 
address approved; branch at 1510 Weste 
chester Avenue to, be discontinued. 

Serial Building ‘Loan & Savings Institu- 
tion; station at 180 West Broadway, upon 
discontinuance of station at 24 Walker 
Street. 

Applications for branches filed: 

Interstate Safe Deposit Co., 37 Wall 
Street; branch at Avenue M and 17th Street, 
Brooklyn. 

Equitable Trust Co., 11 Broad Street; 
branch at 41st Street and 7th Avenue, Man- 
hattan. 

Manufacturers Trust Co. and Manufac- 
turers Safe Deposit Co.; branch at 481 
Eighth Avenue, Manhattan. 

First Trust & Deposit Co., Syracuse; 
branches at South Salina and West Fayette 
streets; Wolf and Park streets; South 
Salina and Seneca streets, and South Geddes 
and Gifford streets, all in Syracuse. 

Merger approved: 

Community Loan System, Inc., 87-89 
Graham Avenue, Brooklyn, into Modern 
Investment & Loan Corp., 1697 Pitkin Ave- 
nue, Brooklyn. 

Change of location approved: 

Hanover Safe Deposit Co., from 5 Nassau 
Street, Manhattan, to 70 Broadway, same 
borough. 

American Savings Bank, from 13 Court 
Street, Buffalo, to 13-19 Edst Genesee 
Street, same city. 

Application for charter withdrawn: 

Produce Trust Co., Worth and Hudson 
streets, New York City. 

Certificate revoked: 

Bloomingdale Bros., private bankers; vol. 
untary discontinuance. 

Exemption claimed: 

Wm. H. Seward & Co., private bankers; a 
claim for partial exemption from provisions 
of the banking law filed. 


from 


Committees Are Named 
By Land Commission 
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suggested that a consolidation of con- 
trol of the public lands would be ad- 
visable. As to the community grazing 


ig | Problems, Mr. Garfield suggested they 





|Lack of Funds Limits Expansion of Air Mail, 


Postmaster General Tells Delegations 


Claims of Various Sections of Country for Service Pressed 
At Meeting of Committee 


[Continued from Pagé 17] 


the air mail services. Assurances were 
given by the Congressional delegation, 
headed by the minority leader, Repre- 
sentative Garner of Texts, that this 
would be taken care of by them as soon 
as the matter was reported to the House. 

The southern and southwestern States 
were represented in the delegation, each 
member reciting the need for more ade- 
quate air mail lines to expedite com- 
munication with the principal industrial 
and financial centers. In regrouping 
the air mail lines in either the southern 
or southwestern territory, the Committee 
was advised to keep in mind need of air 
communication for cities at Gulf ports. 
Value of air communication with the va- 
rious flying corps points of the Army as 
means of national defense, was discussed. 


Brief Is Filed 
For St. Louis Claims 


Walter B, Weisenberger, who said he 
represented the city of St. Louis, which 
is seeking direct air mail connections 
with New York City and cities in the 
Southwest, declared he was opposed to 
establishment of a transcontinental .air 
mail route west of Atlanta via New 
Orleans. He said that the trade did not 
flow east and west in the South but did 
move north and south in the Mississippi 
Valley. He read-statistics which he said 
showed that St. Louis did more business 
with cities in the Southwest than _ it 
did with those in the Southeast. He 
suggested that the Committee when it 
does make its recommendations that they 
follow the suggestions of Postmaster 
General Brown that air mail lines should 
follow natural trade routes. 

Mr. Weisenberger has appeared before 
the Committee in behalf of the city of 
St. Louis. He filed a brief in support 
of his claim that St. Louis should be 
given consideration in the establishment 
of a new transcontinental air mail route. 
Fred Johnson, representing the Phila- 


| delphia Chamber of Commerce, also filed 


a brief, and suggested a line between 
Philadelphia and St. Louis via Cincin- 
nati, Columbus, Pittsburgh, and Indi- 
anapolis. 

Each Proposal 

Taken Up Separately 


Each of the proposals were taken up 


| separately and those interested in them 


were invited to discuss them. Those 
who supported the proposals included: 
Representative Jones (Dem.), of 
Texas; Representative O’Connor (Dem.), 
of New ‘Orleans; Representative Gar- 
rett (Dem.), of Texas; Representative 
Garner (Dem.), of Texas; Representative 
Collins (Dem.), of Mississippi; Repre- 
sentative Oliver (Dem.), of Alabama; 
Representative Williams (Dem.), of 


| Texas; Representative Vinson (Dem.), of 


Georgia; Representative McKeown 
(Dem.), of Oklahoma; Representative 
Hastings (Dem.), of Oklahoma; Repre- 
sentative Sandlin (Dem.), of Louisiana; 
Representative Lister Hill (Dem.), of 
Alabama; Representative McDuffie 
(Dem.), of Alabama; Representative 
Palmer (Rep.), of Missouri; Representa- 
tive Jeffers (Dem.), of Alabama;. Repre- 
sentative Morgan Sanders (Dem.), of 
Texas; Representative McClintic (Dem.), 
of Oklahoma; Representative Wilson 
(Dem.), of Louisiana; Representative 
O’Connor (Rep.), of Tulsa, Okla.; Rep- 
resentative Swing (Rep.), of California; 


| Representative Patman (Dem.), of Paris, 


Tex.; Representative McCloskey (Dem.), 
of Texas; Repreggntative Collier (Dem.), 
of Mississippi; Representative Lee 
(Dem.), of Texas; Representative Stone 
(Rep.), of Oklahoma City, Okla.; Rep- 
resentatives Dyer (Rep.), and Cochran 
(Dem.), of Missouri. The following Sen- 


mail facilities in their sections of the 
country: Senator Connally (Dem.), of 
Texas; Senator Thomas (Dem.), of 
Oklahoma; Senator Heflin (Dem.), © 
Alabama; Senator Hayden (Dem.), of 
Arizona; Senator Ashurst (Dem.), 0 
Arizona; and Senator Bratton (Dem.), 
of New Mexico. 

In addition to members of the various 
congressional delegations in the Senate 
and the House, the Committee also heard 
from various other advocates for air 
mail lines, including L. E. Thomas, mayor 
of Shreveport, La., and Carl McGee, edi- 
tor, Oklahoma News, Oklahoma City. 


In addition to presenting arguments 
in behalf of the various proposals be- 
fore the Committee, memoranda and 
other data were filed, including a letter 
written by Governor John C. Phillips of 
Arizona to Mr. Glover. The letter was 
delivered by H. B. Watkins, urging air 
mail connections for El Paso, Tucson and 
Phoenix with a connection to Los An- 
geles. 


William G. McAdoo 
Makes Propositions 


William Gibbs McAdoo, the former 
Secretary of the Treasury, presented two 
propositions for carrying air mail across 
the country, one between New York and 
Los Angeles via St. Louis on the one 
hand, and Atlanta, on the other, at the 
rate of 70 cents per pound for the first 
1,000 miles and 7 cents per pound for 
each additional 100 miles or fractional 
part thereof for routes in excess of 1,000 
miles in length. He also proposed to 
carry first-class mail other than air mail, 
between the same points at 60 cents per 
pound for the first 1,000 miles and 6 
cents per pound for each 100 miles ad- 
ditional or fractional part thereof. Por- 
tions of the routes in question are al- 
ready in operation, carrying passengers 
and express, he said. 

Mr. McAdoo said that while he did not 
believe in subsidizing business generally, 
he believed in greater liberalization in 
extending financial assistance to the 
aviation industry. ’ 

“We do not wish to be understood as 


criticizing, in any way, either the De-| 


partment or air mail contractors for ex- 
isting air mail rates,”. Mr. McAdoo de- 
clared. “The carrying of air mail has 
been and to a ‘certain extent is still 
pioneer work.” He _ said additional 
routes and expenditures have been justi- 
fiéd because, “we believe that the pri- 
mary purpose is service to the people, 
and that it is the duty of government 
to supply that service whether or not 
a profit results,” Mr. McAdoo said. 

iscussing costs of operation, McAdoo 
said: 


“As we understand it, the Government | - 


at the present time pays approximately 
$8.77 per pound for moving air mail let- 
ters from Washington to Los Angeles, 
this figure being made up of the contract 
rate of $3 per pound between Washing- 
ton and New York; $0.87 per pound be- 
tween New York and Chicago; $1.90 per 
pound between Chicago and Salt Lake 
City, and $3 per pound between Salt 
Lake City and Los Angeles. These fig- 
ures vary somewhat on some mail move- 
ments since, as to at least certain of 
these routes, a sliding scale is in effect. 
We also understand that these rates do 
not, of course, include other expenses 
incurred by the Post.Office Department 
itself in connection with the movement 
of air mail. We also understand that, as 


compared with this direct eost of $8.77. 


per pound for moving air mail from 
ashington to Los Angeles, the income 
of the Post Office Department, at the 
present rate of $0.05 per letter, is $2 
per pound on the basis of 40 letters to 


may best be solved by adopting an old 
Spanish custom of having grazing 
grounds surround irrigation settlements. 

Another problem submitted to the 
Commission by the chairman is that of 
whether interstate watersheds should be 
withdrawn from Federal control and ad- 
ministered as units, or by the State gov- 
ernments through compacts. 


National Reclamation Policy 


The Commissioner of the Bureau of 
Reclamation, Dr. Elwood Mead, urged 
that a national reclamation policy be 
adopted to give each reclamation project 
the help it needs. A memorandum on 
the reclamation problem has been sub- 
mitted by the Commissioner. 


Mary Roberts Rinehart, of Washing- 
ton, D. C., the one woman member of the 
Commission, informed her colleagues that 
the President is sympathetic with the 
11 western States concerned and desires 
that the State governments handle their 
own land rights. . 

Announcements that the Commission 
will use the Department of the Interior 
as its temporary headquarters, and that 
Nelson J. Moskowitz will act as tempor- 
ary secretary, were made by Chairman 
Garfield. The next meeting of the Com- 
mission, he stated, will be held at the 
discretion of the President, and probably 
not before Jan. 1. The chairman stated 
that he will ask an appropriation from 
Congress to permit the Commission to 
carry on its work. No definite amount 
was suggested. 


letters to a pound, or a direct loss (out- 
side of the Post Office Department’s own 
expenditures) of from $6.52 to $6.72 per 
pound. It results that (aside from the 
Department’s direct expenditures) a 
profit is made on some of the air mail 
movements over through routes, and that 
a considerable loss is suffered over the 
longer routes, embracing one of more 
of the existing contract routes.” 

Former Postmaster General Frank H. 
Hitchcock epee briefly in support of a 
brief which he filed for air mail facilities 
for cities in Arizona. 

During the day the Committee heard 
suggestions for transcontinental air mail 
routes. Texas joined Louisiana in a re- 
quest for an air mail service touching 
all gulf ports, while cities in California 
made representations before the Commit- 
tee that some of her southern cities be 
linked with air mail services. Pleas from 
chambers of commerce were heard for air 
mail connections from practically all 
cities in the Southwest. 

Closing the session before the Com- 
mittee, Mr. Glover announced that the 
proposals would be taken under consid- 
eration, and that a report later would 
be made to the Postmaster General. 
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Reservation of Power Rights 
for Future Needs + «+ + 


Colorado River Compact Assures to New Mexico 
Use of Tributary Waters When Required by State, 


Says Governor Dillon 


By R. C. DILLON 


Governor, State of New Mexico 


affected by the Colorado River 

compact and the Boulder Canyon 
project act are potentially present in 
the flow of the San Juan River and the 
sources of the Little Colorado and the 
Gila River, all of which are tributaries 
of the Colorado River within our bor- 
ders. 

The Colorado River compact is de- 
signed to protect that and similar great 
resources of the Upper Basin States— 
to-wit, New Mexico, Colorado, Utah and 
Wyoming—from mighty projects in the 


Tos water resources of New Mexico 


Lower Basin, such as the Boulder Dam: 


project, which would appropriate all the 
waters of the river and apply them to 
a beneficial use before the Upper Basin 
States could command the means to de- 
velop their projects. 

The compact divides the water of the 
river system between the States of the 
Upper Basin and those of the Lower 
Basin perpetually, allocating to the Up- 
per Basin States 7,500,000 acre-feet, and 
to the Lower Basin States the same 
quantity plus the right to use beneficially 
1,000,000 acre-feet. 

A 


Prior to the passage of the Boulder 
Canyon project act, the menace to: the 
future of New Mexico as regards the de- 
velopment of the San Juan River con- 
sisted substantially of the possibility of 
the construction of great projects, 
whether by private means or public re- 
sources, which would apply to beneficial 
use in the lower States the entire flow 
of the Colorado system reaching the 
main stream, resulting in the gaining of 
priorities which would have forever ex- 
cluded New Mexico from the possibility 
of development of the San Juan River. 


In the Wyoming-Colorado case, the Su- 
preme Court of the United States has 
held that, on interstate streams, the first 
State to beneficially use the water of any 
such stream is the first in right regard- 
less of State lines. Thus, if the Lower 
Basin, by such development, could apply 
the entire flow of the river to a bene- 
ficial use before development could be 
had in New Mexico of the San Juan 
River, the flow of the stream could not 
thereafter be diverted and consumptively 
used in this State, and such uses as 
might be made would have been subject 
always to the uses to which the water 
might be applied after reaching the river 
in the Lower Basin. 

In view of the fact that the Upper 
Basin States contribute to the flow of 
the river approximately 87 per cent of 


the total average annual flow, as re- 
corded at Yuma, Ariz., it is obvious that 
the rule of law mentioned would have re- 
Sulted in great injury and damage to 
New Mexico, in common with the other 
Upper Basin States, and would have pre- 
vented the State of New Mexico from 
reaching that height of development to 
which it would be normally entitled as a 
result of the mighty potentialities con- 
tained in the flow of the San Juan. 


A 


The Colorado River compact substi- 
tutes for the rule of law an agreement 
between the States whereby an equitable 
adjustment of their differences is accom- 
plished, and the right of the Upper 
Basin States to the consumptive use of 
a mean annual flow of 7,500,000 acre- 
feet of water is assured in perpetuity. 
The share of New Mexico in that alloca- 
tion is her stake in the construction of 
the Boulder Dam project. 

The benefits thus indirectly derived 
from the construction of the project 
cannot be measured in money. New 
Mexico will never obtain a kilowatt- 
hour of the power generated by the 
project, and not an acre-foot of water 
conserved behind the great dam can 
ever be applied to beneficial use in New 
Mexico. But when the Federal Govern- 
ment agreed by act of Congress to con- 
struct the project and in the same bill 
approved the Colorado River compact 
and impressed its terms upon the river 
and its tributaries, Congress literally 
Said to New Mexico: 

“Your development shall go on as in 
all equity and justice it should do, and 
you may be assured that your position 
in the sisterhood of States shall be en- 
joyed by you to the fullest extent that 
the development of the natural re- 
sources within your boundaries shall 
justify.” 

A 


With our water rights in the Colorado 
River thus protected, it is possible to 
construct a reservoir on the San Juan 
River from which 600,000 acres of rich 
agricultural land may be irrigated, an 
area greater than that now irrigated in 
the Imperial Valley of California and 
equivalent to all the lands now irrigated 
by the Rio Grande River and its tribu- 
taries in New Mexico. This colossal 
land and water resource, which offers a 
good living and homes for a million 
people, lies within San Juan County, 
New Mexico. 


ormalcy of Mountaineer Folk 
Legendary Backwardness Contradicted 
By P. L. HARNED 


Commissioner of Education, State of Tennessee 


ANY good and well-meaning but 
misguided people, in an effort 
to secure contributions from 

people in other sections of the country 
for the establishment of schools in the 
mountains of Tennessee, North Caro- 
lina, Virginia. and Kentucky, have cre- 
ated a distorted picture of these people 
in the minds of those from whom they 
solicited funds, by holding up a few 
ignorant and shiftless individuals or a 
few of the brilliant individuals without 
opportunities, and making them types 
of the mountain population as a whole. 

Nothing could be farther from the 
facts than this. It is true. that there 
are a few individuals of the sort de- 
scribed, but such individuals will be 
found in the cities of the country and 
probably in greater proportion. 

The mass of the mountain population 
are just such people as will be found 
in the rural sections of the country 
over. Among them have appeared such 
men as Andrew Jackson, Andrew John- 
son, Robert L. Taylor, Alfred A. Taylor, 
Cordell Hull and Sergeant Alvin York. 

That many of these have been denied 
educational opportunities cannot be 
refuted. But the fact that Tennessee 
in 1925 made a provision whereby the 
Same educational opportunities are 
available to the mountain sections as 
to any other section of the State should 
remedy this condition, so far as Tennes- 
see is concerned; and there should be 
no further complaint if the mountain 
people themselves will take advantage 
of the opportunities offered and do their 
just part in the matter. 


It is gratifying that with two excep- 
tions all the mountain counties have 
accepted the State’s offer and levied the 
50-cent elementary school tax, thus 
meeting the requirements for sharing 
in the equalizing fund to provide a 


minimum elementary school term of 


eight months. 

It is not our desire to appear in the 
least lacking in appreciation of the edu- 
cational privileges provided by the va- 
rious religious organizations, the mem- 
bers of which have been motivated by 
a very laudable desire to render serv- 
ice to their fellowmen. There was a 
time when not only the financial assist- 
ance but the educational and _ social 
leadership Was needed in the mountain 
districts and throughout the State, as 
for that matter. 

These organizations have rendered 
invaluable service which is very much 
appreciated. However, with the devel- 
opment of the idea that the State as a 
whole is responsible for the education 
of al] the children it is not now as nec- 
essary as formerly for the church 
Organizations to provide educational 
facilities. The wealth of the State is 
ample to care for the educational needs 
of al] the people. 

Nor would we appear as lacking in 
appreciation of the church in its efforts 
to carry to the people of the mountain 
territory and elsewhere as well a high 
religious ideal. This work still needs 
to be done not only in the mountains 
but everywhere, It is our fervent hope 
that this good work may go forward 
until there shall not be a home in the 
land but shall receive the teachings of 
the Holy Seriptures and until there 
shall not be an individual but shall 
have adopted the ideals contained 
therein. 


But we wish to correct the erroneous 
impressions that have been created re- 
garding the low state of intelligence, 
learning, social and civic ideals of the 
mountain people and the lack of effort 
on the part of the State as a whole 
toward the betterment of this group of 
its people. 
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Eskimos of Alaska 


Converted into Herders of Reindeer 
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Educational Work Among Natives 


Results in Development of Great and Expanding Industry 
By ERNEST WALKER SAWYER 


Special Representative of Alaska Railroad 


HE reindeer of Alaska feed mostly 
on moss which is found on con- 
siderably more than 150,000,000 

acres of the north country. 

Canada likewise has large areas of 
this forage, which accounts for the pur- 
chase by the department of the interior 
of Canada of 3,000 deer for delivery on 
the east side of the Arctic delta of the 
Mackenzie River. The 3,000 deer have 
now been started on their march of 
about 1,500 miles from Nome to the 
Mackenzie. 

The Lomen Reindeer Corporation of 
Nome, which owns about 180,000 deer, 
is handling this' remarkable sale. The 
actual driving is being done by Andrew 
Bahr, assisted by M. I. K. Nilluka, Ivar 
West, Andrew Bango, Dr. L. E. Benson, 
and several Eskimo and Lapp herders. 
These men are well known throughout 
the United States because in past years 
they have driven reindeer teams at 
Christmas time for American firms and 
newspapers, 

A 


This caravan, which will be two years 
on the move far beyond the Arctic Cir- 
cle, is equipped with 40 sleds and 50 
trained sled reindeer. The drive will 
also be aided by trained reindeer and 
sheep dogs imported from Idaho, 

Scouting airplanes are picking out 
the route, much of which is unexplored 
and almost unknown. This great band 
is only about one-quarter of 1 per cent 
of the present reindeer population of 
Alaska. 

This new industry was started in 
1891, when Dr. Sheldon Jackson, the 
general superintendent of the Bureau 
of Education in Alaska, imported 10 
reindeer from the Eskimos of Siberia. 
There are now well over 1,000,000 rein- 
deer in Alaska, of which about 80 per 
cent are female. The annual increase 
for 1929 was about 350,000 fawns. 

Some individual natives are reported 
to own as many as 10,000 animals. The 
Department of the Interior is vitally 
interested in an organization of this 
industry so the 2,000 native owners will 
be benefited by the development. 

Each reindeer requires 30 acres pas- 
turage for continuous grazing. There 
is, therefore, room for 5,000,000 deer in 
Alaska, but under the present rate of 
increase, if none were killed there 
would be, at the end of the year 1935, 
almost 6,000,000 reindeer. 


A 


The industry will stand immediate ex- 
port of 350,000 carcasses per year. The 
average weight of a carcass is 140 
pounds, which gives an export of 
50,000,000 pounds, worth at least 
$5,000,000, annually to the Territory. 
In addition to the value of the meat, 
there will be 20,000,000 pounds of by- 
products to be dealt with, including the 
350,000 hides, which alone are worth 
from $1.50 to $8 each, depending on 
their condition. These figures are, how- 
ever, minute compared to the figures of 
a big packing house which yearly pays 
out about $500,000,000 to American 
farmers for livestock. 

The Biological Survey now reports 
reindeer can be fattened at the rate of 
one pound per day on crushed barley. 
This barley will be raised by colonists 
in the rich agricultural districts of Ta- 


* the direction of the railroad. 


nang and Matanuska. The Alaska Rail- 
road already has contact with hundreds 
of responsible farmers who intend to 
go to Alaska to investigate the farming 
opportunities. 

The plan of development for the rein- 
deer industry is to place an abattoir 
along the railroad in the Nenana or 
Broad Pass section and use the western 
parts of Alaska as grazing and breeding 
areas for reindeer. Those deer destined 
for market will be moved gradually in 
A con- 
centration camp of 100,000 or more deer 
will be maintained in either the Kan- 
tishna or Broad Pass sections, so the 
abattoir, can obtain quickly what ani- 
mals are required for their daily opera- 
tions. 

From the abattoir the carcasses will 
be shipped over the Alaska “Railroad, 
which is open the year round, to the 
port of Seward, where good shipping 
facilities are available. The system in 
vogue up to the present of shjpping 
from Nome via boat has not proven sat- 
isfactory. The new plan has all the 
elements of success. 

The Kantishna grazing area, which I 
was fortunate enough to discover via 
airplane last June, contains approxi- 
mately 4,000,000 acres of the finest rein- 
deer feed in Alaska. It will undoubt- 
edly be the main concentration area. 


A 


To purchase the deer from the na- 
tives, drive them to the concentration 
camps, establish abattoirs, by-products 
works, canning equipment, and to han- 
dle the sales of the products in the 
States will require approximately a 
$2,000,000 outlay. But the returns will 
amply justify the investment. 

Reindeer meat is not a competitor of 
beef, as it has a distinctive flavor some- 
thing akin to the dark meat of the 
Thanksgiving turkey. It can be pro- 
duced and placed on the market several 
cents under the present price of beef, 
and its vitamin content, because of the 
nature of the feed, will undoubtedly be 
found to be exceptionally high. 

The fine roasts and cuts will for all 
time remain a specialty rather than a 
staple article, except in the lower priced 
cuts and in the parts suitable for sau- 
sage fillers. A great deal of the by- 
products will be used locally in Alaska 
as winter food for hogs and chickens 
and also as food for the fur-bearing 
animals of the ever-increasing fur 
farms. 

On Nov. 1, the reindeer were trans- 
ferred from the control of the Bureau 
of Education to the Ex-officio Commis- 
sioner of Alaska, Gov. Parks. The 

3ureau of Education has accomplished 
its objective. , 
A 


Through the introduction of reindeer 
in Alaska 88 years ago, it has raised the 
Eskimos from eaters of blubber to the 
status of herders of a domesticated ani- 
mal. It is now necessary for other 
forces to assist the natives to a higher 
plane of present-day civilization. 

The Department of the Interior is 
vitally interested in commercialization 
and further development of this inter- 
esting, successful experiment in prac- 
tical humanitary civilization. The suc- 
cess of this undertaking will also put 
the Alaska Railroad on a paying basis 
and insure the future stability of the 
great interior section of Alaska whose 
size is more than 12 times the size of 
the State of New York. 
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Need for Better Knowledge 
Affairs . | 


Understanding of International Relations Is 
Essential to Wise Solution of Peace. Problem, 
Declares Governor of Utah 


By GEORGE H. DERN ( 


Governor, State of Utah 


American War, we were told 

that the United States had sud- 
denly become a world power. We were 
rather flattered by the term, but per- 
haps most of us did not know what it 
meant. 

The World War placed the United 
States beyond question among the great 
world powers. None of us doubts it, all 
of us are proud of it, but most of us 
still do not know what it means and 
what it implies. 

Americans are not much given to dis- 
cussing foreign affairs. For a century 
and a quarter we have had dinned into 
our ears the tradition to avoid entan- 
gling alliances, and so we have felt 
that the troubles of the rest of the 
world were not our troubles. More- 
over, we have been busy opening up a 
continent and developing an industrial 
pa uaee and have not had time for much 
else. 


aS THE CLOSE of the Spanish- 


A 


If Salt Lake City may be taken as a 
typical American community, it is per- 
tinent to ask how many of our business 
or professional men, when gathered to- 
gether for social intercourse, discuss 
world politics and international rela- 
tions. They may wax eloquent on pro- 
hibition, baseball, football, golf or 
bridge, and perhaps even on business, 
finance, the stock exchange and State 
or national politics; but of world poli- 
tics’ they have only a hazy, indistinct 
conception. 

But if the United States is a -world 
power the people of the United States 
must soon begin to study foreign affairs 
or we shall be poorly equipped to play 
our part as a world power. To be a 
world power does not merely mean to 
bear a title. The title carries with it 
certain serious duties, burdens and re- 
sponsibilities. 

A 


The United States is a collection of 
States, and we are accustomed to con- 
sider the problems of the several States 
in their relation to the Union. We rec- 
ognize the necessity of taking an en- 
lightened interest in the welfare of each 
State, since the well-being of the sev- 
eral States means the well-being of the 
Nation. 

The world is another collection of 
states, commonly called nations. These 
nations are not orgartized together into 
one great super-nation. 

And yet there are unavoidable inter- 
relationships between the nations, and 
none can pretend to stand alone in com- 
plete isolation and aloofness. Bad con- 
duct on the part of one nation may have 
repercussions throughout the world. 
Recent history has shown us that one 


‘ 


nation can set the whole world ablaze, 
and that the United States is not im- 
mune. 

In the absence of a super-world gov- 
ernment, therefore, certain of the more 
powerful nations of the earth have ac- 
cepted or assumed the responsibility of 
exercising a measure of supervision 
over world affairs in order to maintain 
world peace. These are the world pow- 
ers, and the United States is one of 
them. 

The leading statesmen of all nations 
and the best and most progressive 
thought of the world are seeking to sub- 
stitute law for war. 
that this would be a great moral 
achievement for the world, 

It has been the hope and aspiration 
of the human race since the dawn of 
history. There are scoffers who de- 
nounce this vision as an impracticable 
ideal, and who still pin their faith to 
armaments and preparedness. 

I readily concede that so long as the 
rest of the world is armed, we must be 
armed. But we must not overlook the 
fact that when we arm ourselves’ in 
order to be secure against other na- 
tions, those other nations arm them- 


selves in order to be secure against us, 


and we are right back where we started 
from, except that the act of arming has 
created mutual distrust, and has there- 
fore made an outbreak of hostilities 


more probable. 
A 


Such great leaders as*Herbert Hoover 
and Ramsay MacDonald have discerned 
the futility and the danger of competi- 
tive armaments, and have addressed 
themselves to the reduction of arma- 
ments as a step toward world peace. 
This magnificent movement should be 
kept clear of partisan politics. Al- 
though I do not happen to belong to the 
same political party as our President, 
yet I proudly confess that I admire and 
uphold him in his program for world 
peace, 

I believe the people of the United 
States ardently wish for the consumma- 
tion of a program that will substitute 
law for war. If they do, they must 
realize that this great end can not be 
attained without sacrifice. 

It necessarily entails international 
cooperation. And if we merely orate 
about our passion for’ world ‘peace but 
hide behind the tradition about entan- 
gling alliances and thereby shirk the 
responsibilities of cooperation — ours 
will never be the honor and the glory of 
contributing to the establishment of a 
moral order that is the highest ideal 
of the most trusted leaders in every 
country. 


7 Yaining Youth in Self-discipline 
Reason Inculcated as Guiding Principle 
By MARY DABNEY DAVIS 


Specialist in Nupysery, Kindergarten 


T's: infinite quality of life is ex- 
pressed in activity. This is com- 
mon to animals as well as to 
mankind, but man’s prerogative is to 
guide his activity through his thinking. 
He exists at the standpoint of oppor- 
tunity—of opportunity to elect his acts 
and to guide them with his thinking. 

Living with others also endowed with 
the ability to think and to act, man is 
continually faced with problems. Con- 
flicting situations arise with almost 
every gesture. 

There is a constant struggle between 
the urges of the individual for self- 
expression and self-completeness, and 
the demands of society for conformance 
to set standards and controls for group 
welfare. It is a case of “I want” 
against “You must.” 


What happens? A conflict arises. 
The individual attempts ways and 
means at his disposal to gain his end. 

Society may countenance this effort 
for a time, but eventually disciplines 
the individual. The way in which this 
individual profits by experience deter- 
mines the character patterns he forms. 

One problem seemingly of paramount 
importance is this: “How can I be 
happy? How can I have a sense of 
completeness ?—of success in life?” 

Happiness and success come with an 
ability to get along with people. Too 
seldom do we ask: “Is there any rule 
for getting along with people? And, 
if there is, what is it going to cost me 
in adjustments and effort?” 


Consciousness of the need for a rule 
for motives and acts, expressed in these 
questions, is a step in progress. Ability 


child had committed an offense. 


and Primary Education, United States Office of 
Education 


to protect one’s thinking beyond a de- 
sire for immediate satisfaction is’ a 
more advanced step in progress. 

It is only through such thinking that 
behavior controls are possible. Through 
the use of these controls, individuals 
can build those qualities of character 
which make them socially valuable. 

To understand why we act as we do, 
we need a definite knowledge of certain 
principles of behavior. Our ideas of 
why and how. behavior is controlled 
have changed during the past genera- 
tion. 

Formerly, prescribed patterns of be- 
havior were didactically imposed upon 
children by those of greater chrono- 
logical and physical strength. Little 
importance was placed on what young 
children were trying to accomplish 
through their undesirable acts or upon 
what they were thinking, and the social 
attitudes they were building. 

Punishment was imposed because a 
This 
punishment had little concern with ref- 
ormation of the child’s habits and sel- 
dom substituted a more acceptable type 
of conduct. 

Discipline has lately been throwing 
off the implication of punishment and 
has been taking on its real meaning of 
education. Webster defines it as the 
“treatment suited to a learner * * * to 
develop the faulties by instruction and 
exercise,” and among the synonyms are 
the words instruction and culture. 

Such a definition invites participa- 
tion in life instead of suppression, of 
naturel drives to activity. Habits of 
behavior form the structure which de- 
termines character. 


No one will deny ~ 





